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Dear Councillor 
 
You are invited to attend a meeting of the PLANNING COMMITTEE to be held at 9.30 
am on WEDNESDAY, 30 MAY 2012 in THE COUNCIL CHAMBER, COUNTY HALL, 
RUTHIN. 
 
Yours sincerely  
 
 
G Williams 
Head of Legal and Democratic Services 
 
 
AGENDA 

 
1 APOLOGIES   

 

2 DECLARATIONS OF INTEREST   

 Members to declare any personal or prejudicial interests in any business 
identified to be considered at this meeting. 
 

 

3 APPOINTMENT OF CHAIR   

 To appoint a Chair of the Planning Committee for the 2012 / 13 municipal 
year. 
 
 

 

wPublic Document Pack



 
Prif Weithredwr / Chief Executive  Mohammed Mehmet PhD BSc 

Prif Swyddfeydd Y Cyngor/Council Offices, Rhuthun/Ruthin, Sir Ddinbych/Denbighshire LL15 1YN.   
Ffôn/Tel (01824) 706234 Ffacs/Fax (01824) 707446 

4 APPOINTMENT OF VICE CHAIR   

 To appoint a Vice Chair of the Planning Committee for the 2012 / 13 
municipal year. 
 

 

5 URGENT MATTERS AS AGREED BY THE CHAIR   

 Notice of items which, in the opinion of the Chair, should be considered at the 
meeting as a matter of urgency pursuant to Section 100B(4) of the Local 
Government Act, 1972. 
 

 

6 MINUTES  (Pages 1 - 22) 

 To confirm the accuracy of the minutes of the meeting of the Planning 
Committee held on the 18 April 2012 (copy attached). 
 

 

7 APPLICATIONS FOR PERMISSION FOR DEVELOPMENT  (Pages 23 - 96) 

 To consider applications for permission for development (copies attached). 
 

 

8 PLANNING APPEAL: ST. DAVID'S RESIDENTIAL HOME, EAST PARADE, 

RHYL  (Pages 97 - 98) 

 To consider a report by the Head of Planning, Regeneration and Regulatory 
Services (copy attached) in respect of a planning appeal lodged against a 
refusal decision and to appoint two members of the Committee to give 
evidence at an appeal hearing. 
 

 

9 MAJOR INFRASTRUCTURE PROJECTS:UPDATE REPORT  (Pages 99 - 
108) 

 To consider a report by the Head of Planning, Regeneration and Regulatory 
Services (copy attached). Members are requested to note the information and 
key dates contained in the report. 
 

 

10 BURBO BANK WINDFARM EXTENSION MAJOR INFRASTRUCTURE 

PROJECT  (Pages 109 - 120) 

 To consider a report by the Head of Planning, Regeneration and Regulatory 
Services (copy attached) to consider the Council’s response to the formal 
pre-application consultation. 
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11 VERSION 2 OF THE PROTOCOL FOR MEMBER TRAINING  (Pages 121 - 
126) 

 To consider a report by the Head of Planning, Regeneration and Regulatory 
Services (copy attached) in respect of proposed changes to the Protocol for 
Member Training on Planning Matters. 
 

 

12 UPDATED SCHEME OF DELEGATION - VERSION 4  (Pages 127 - 142) 

 To consider a report by the Head of Planning, Regeneration and Regulatory 
Services (copy attached) concerning proposals for minor amendments to the 
Scheme of Delegation. 
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WELCOME TO DENBIGHSHIRE COUNTY 
COUNCIL'S PLANNING COMMITTEE

HOW THE MEETING WILL BE CONDUCTED

The note outlines the manner in which the meeting is likely to be run.

Unless the Chair of the Committee advises to the contrary, the order in which the main items will be taken 

will follow the agenda set out at the front of this report.

General introduction

The Chair will open the meeting at 9.30am and welcome everyone to the Planning Committee.

The Chair will ask if there are any apologies for absence and declarations of interest.

The Chair will invite Officers to make a brief introduction to items on the agenda.

Officers will outline as appropriate items which will be subject to public speaking, requests for deferral, 

withdrawals, special reports, and any Part 2 items where the press and public will be excluded. Reference 
will be made to additional information circulated in the Council Chamber prior to the start of the meeting, 

including the late representations/amendments summary sheets (blue sheets) and any supplementary or 
revised plans relating to items for consideration.

The 'Blue Sheets' contain important information, including a summary of material received in relation to items 

on the agenda between the completion of the main reports and the day before the meeting. The sheets also 
set out the proposed running order on planning applications, to take account of public speaking requests.

In relation to the running order of items, any Members seeking to bring forward consideration of an item will 

be expected to make such a request immediately following the officer's introduction. Any such request must 

be made as a formal proposal and will be subject to a vote. 

The Planning Committee consists of 30 elected Members. In accordance with protocol, 15 Membe rs must be 

present to constitute quorum and to allow an item to be considered and vote to be taken. 

County Council Members who are not elected onto Planning Committee may attend the meeting and speak 

on an item, but are not able to make a proposal to grant or refuse, or to vote.

CONSIDERING PLANNING APPLICATIONS

The sequence to be followed

The Chair will announce the item which is to be dealt with next. In relation to planning applications, reference 

will be made to the application number, the basis of the proposal, and the location.

Agenda Item 6
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If there are public speakers on an item, the Chair will invite them to address the Committee. Where there are 

speakers against and for a proposal, the speaker against will be asked to go first. Public speaking is subject

to a separate protocol.

Where appropriate, the Chair will offer the opportunity for Members to read any late information on the item 

on the 'Blue Sheets' before proceeding.

If any Member is minded to propose deferral of an item, including to allow for the site to be visited by a Site 

Inspection Panel, the request should be made, with the planning reason. Opportunity will be given for debate 
on the request, and a vote shall be taken to determine the course of action.

The Chair will seek propositions and seconders for or against the officer recommendation, or any other 

resolutions.

The Chair will invite officers to provide a brief introduction to the item where this is considered to be 
worthwhile in view of the nature of the application.

If any application has been subject to a Site Inspection Panel prior to the Committee, the Chair will normally

invite those Members who attended, including the local member, to speak first.

On all other applications, the Chair will permit the local member(s) to speak first, should he/she wish to do 
so.

Members are normally limited to a maximum of five minutes speaking, and the Chair will conduct the debate 

in accordance with Standing Orders.

Once a member has spoken, he/she should not speak again unless seeking clarification of points arising in 

debate, and then only once all other Members have had the opportunity to speak, and with the agreement of 
the Chair.

At the conclusion of Members debate, the Chair will ask officers to respond as appropriate to questions and 

points raised, including advice on any resolution in conflict with the recommendation.

The Chair will announce when the debate is closed, and that voting is to follow.

The voting procedure

Before requesting Members to vote, the Chair will announce what resolutions have been made and how the 
vote is to proceed. Clarification of resolutions, amendments, additional conditions and reasons for refusal 

may be sought so there is no ambiguity over what the Committee is voting for or against.

If any member requests a Recorded Vote, this must be dealt with first in accordance with Standing Orders. 

The Chair will clarify the procedure to be followed.

When the Chair is satisfied that the vote can proceed, this will be conducted through the electronic voting 

system. The Chair will request officers to set up the voting screen(s) in the Chamber, and members must 

vote once the voting screen appears.

Members have 10 seconds to record their votes once the voting screen is displayed.

On failure of the electronic voting system, the vote may be conducted by a show of hands. The Chair will 

clarify the procedure to be followed.

On conclusion of the vote, the Chair will announce the decision on the item
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PLANNING COMMITTEE

VOTING PROCEDURE

Members are reminded of the procedure when casting their vote to 
grant or refuse a planning application.  The Chair or Officers will 
clarify the procedure to be followed as necessary.

Once the display screens in the Chamber have been cleared in 
preparation for the vote and the voting screen appears, Councillors 
have 10 seconds to record their vote as follows:

On the voting keyboard  press the 

+ to GRANT permission

- to REFUSE permission

0 to ABSTAIN from voting

Page 3



Page 4

This page is intentionally left blank



 1

PLANNING COMMITTEE 
 

Minutes of the meeting of the Planning Committee held in the Council Chamber, 
County Hall, Ruthin on Wednesday 18th April 2012 at 9.30am. 
 

PRESENT 
 

Councillors S Thomas (Chair), I Armstrong, J R Bartley, J B Bellis, B Blakeley, 
J Butterfield, W L Cowie (observer), M Ll Davies, P A Dobb, M J Eckersley, G C 
Evans, R L Feeley, I A Gunning, D Hannam, C Hughes, R W Hughes, T R 
Hughes, E R Jones, H Ll Jones, M M Jones, G M Kensler, L M Morris, P W 
Owen, D Owens, A G Pennington, B A Smith, D I Smith, D A J Thomas, J 
Thompson-Hill, C H Williams, E W Williams (observer). 
 

ALSO PRESENT 
 

Head of Planning, Regeneration and Regulatory Services (G Boase), Principal 
Solicitor (Susan Cordiner), Development Control Manager (P Mead), Principal 
Planning Officer (I Weaver), Team Leader (Support) (G Butler), Customer 
Services Officer (J Williams) and Translator (Catrin Gilkes) 
 

APOLOGIES FOR ABSENCE WERE RECEIVED FROM 
 

Councillors J A Davies & J M Davies 
 
2 DECLARATION OF INTEREST 

None 
 

3 URGENT ITEMS:  None 
 
4 MINUTES OF THE MEETING HELD ON 21st March 2012 
 
 Resolved that the minutes of 21st March 2012 be confirmed for accuracy. 
 
5 APPLICATIONS FOR PERMISSION FOR DEVELOPMENT 
 
 The report by the Head of Planning, Regeneration and Regulatory 

Services (previously circulated) was submitted enumerating applications 
submitted and required determination by the Committee. 

 
RESOLVED that:- 
 
(a) the recommendations of the Officers, as contained within the report 

submitted, be confirmed and planning consents or refusals as the case 
may be, be issued as appropriate under the Town and Country Planning 
(General Permitted Development) Order 1995, Planning and 
Compensation Act 1991, Town and Country Planning Advert 
Regulations 1991 and/or Planning (Listed Buildings and Conservation 
Areas) Act 1990 to the proposals comprising the following applications 
subject to the conditions enumerated in the schedule submitted:- 
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Item 1 
 
Application No: 01/2011/0621/PF 
 
Location: The Glyn Lleweni Parc, Mold Road, Denbigh 
 
Description: Siting of 20 holiday lodges with associated access, parking 

and installation of a sewage treatment plant 
 
The following additional letter of representation reported:  
Ann Jones, 4 The Haybarn, Lleweni 
 
A report of a site visit which took place on Thursday 12th April 2012 was 
circulated. 
 
Public Speakers:    
Jeni Winstanley (Against) 
 
Ms Winstanley lived near the site.  She felt there were  too many caravans in 
Denbighshire and cited recent problems in policing all the sites..  She referred 
to the historic parkland under threat at Lleweni and considered this proposal to 
be unsustainable due to the need to travel there by car, the lodges being made 
outside Wales and the damage to the countryside. 
 
Mr R Witter (In Favour) 
Mr Witter, the applicant, referred to the history of the site, stating that it was on 
the location of a walled garden, demolished in 1820.  There had been no 
access to the site until the 1980’s when the Gliding Field was established and 
the conversion of the outbuildings had opened up access into the area.   
He felt there was a demand for tourism to such quieter places and said the 
lodges were well made and would be enclosed and well screened.  Mr Witter 
considered the proposal to be a delightful Welsh tourism project. 
 
Members were given time to read the addendum report.   
 
(At this juncture (09.40 am) Councillor M Ll Davies arrived and asked for 
permission to speak on the debate.  Legal Officer Susan Cordiner reminded 
Members of the convention which states that Councillors should not vote on an 
item unless they were present from the start.) 
 
Councillor R Bartley (local Member) referred to the potential for light and noise 
pollution, that it would be naïve to think occupants of the lodges would not play 
games outside the lodges.  He felt committee had a duty to protect the 
permanent residents.  Councillor Bartley was concerned about the need to 
travel by car, the density of the development, whether the water supply would 
cope, the loss of trees, whether tourism would truly benefit and the loss of high 
grade agricultural land. 
 
Councillor S Thomas referred to the site visit.  He commented that it was a long 
walk to the site and thought the development would be cramped and the site 
may be open to expansion in the future. 
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He also felt there was little to safeguard the trees.  Councillor Thomas was also 
unhappy at the lack of cycleways, the need to use a car and limitations on 
parking within on site. 
 
Councillor M Ll Davies referred to the change to the location map and asked 
why a report had not been requested to discover the grade of the land. 
 
Councillor L Morris asked how this proposal differed from previous applications 
with a recommendation to refuse. 
 
Councillor D Hannam asked about the Authority’s chances of winning an 
appeal. 
 
Councillor E R Jones referred to the Agricultural Land Grading and stated his 
opposition to development on Grade 1 or 2 land. 
 
Councillor R Bartley referred to the presence of bats and Councillor D Owens 
asked if a licence was required for a borehole to supply water. 
 
Principal Planning Officer Ian Weaver responded: 
It would not be reasonable to refuse on residential amenity grounds as the site 
is 300m from the nearest dwelling and is well screened.   
Highways Officers considered the private track with passing places to be 
acceptable.  The AONB Committee and Landscape Officer had no objection. 
There was an absence of detail for the lodges but it would be possible to 
control this by condition. One car space per lodge was considered reasonable 
by Highways Officers.   
The Environment Agency would need to approve the discharge from the 
sewage treatment works into the brook but had raised no objection.  DCC 
Water Services were satisfied there would be sufficient water available from the 
proposed new borehole and it should not affect the supply to the existing 
dwellings.  The trees are all within the control of the applicant and can be 
protected by condition.  A condition can also be imposed restricting use of the 
lodges to holiday use only. 
 
(At this juncture - 10.15am - Councillor M Eckersley arrived) 
 
Principal Planning Officer, Mr Ian Weaver mentioned that CCW and the DCC 
Biodiversity Officer had no objection provided mature trees were retained to 
reduce disturbance to bats.  A tree management condition could be imposed. 
 
He apologised for the inaccurate location plan initially included with the 
committee papers. This had been corrected and circulated to all Members prior 
to committee. 
 
Finally, the reliance on car travel was a negative factor but in a recent appeal 
on nearby land to the north, the Inspector did not feel this should be a 
determining issue. 
This application should be dealt with on its own merits but the basis of an  
Inspector’s decision  on a similar proposal in the locality was a relevant 
consideration.  
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Proposals: 
Councillor J Thompson-Hill proposed that permission be GRANTED 
This was seconded by Councillor P Owen 
 
On being put to the vote: 
10 voted to Grant 
13 voted to Refuse 
3 Abstained 
(Councillor M Eckersley wished it to be noted that he did not vote as he 
had been late arriving) 
 
PERMISSION WAS THEREFORE REFUSED 
 
The decision, being CONTRARY to the Officers’ Recommendation was taken 
for the following reasons: 
 
The decision to refuse permission being contrary to recommendation of the 
Planning Officer was taken on the basis that the proposals as submitted were 
contrary to Unitary Development Plan and Welsh Government Policies on 
sustainability, agricultural land quality, and unacceptable layout and parking 
details 
 
Officers to draft the full reasons for refusal and consult the local member. 
 
1. It is the opinion of the Local Planning Authority that the proposed layout 

of the lodges in the site appear unduly cramped with a number of units 
sited in close proximity to one another, to the retained trees, and to the 
southern boundary of the site; and it is considered there is inadequate 
provision for the parking of vehicles for occupiers of the lodges and 
potential visitors.  The proposals are therefore considered to be in 
conflict with tests of GEN 6 and TRA 9 of the Denbighshire Unitary 
Development Plan. 

 
2. The Local Planning Authority do not consider there is sufficient 

information with the application to determine whether the proposals 
involve development on the best and most versatile agricultural land (of 
Grades 1, 2 or 3a), and hence whether the lodge development would be 
in conflict with policies ENV 11 and TSM 9 of the Denbighshire Unitary 
Development Plan and Welsh Government’s key objective to conserve 
the best and most versatile agricultural land, as set out in Chapter4 of 
Planning Policy Wales 2011. 

 
3. It is the opinion of the Local Planning Authority that the location of the 

proposed development would mean people using the lodges would be 
highly dependent on the private car for access, and there is an absence 
of safe pedestrian routes linking the site to the public footpath network or 
along the A road to Denbigh, all limiting the accessibility of the site; 
contrary to key tests in Policies STRAT 1, STRAT 13, GEN 6, TSM 9 of 
the Denbighshire Unitary Development Plan, and Welsh Government’s 
key policy objective of locating developments so as to minimise the 
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demand for travel, especially by private car, as ser out in Planning Policy 
Wales Chapter 4 and Chapter 8. 
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Item 2 
 
Application No: 13/2012/0259/PO 
 
Location: Land adjacent to Bryn Myfyr Galltegfa, Ruthin  
 
Description: Development of 0.095ha of land by the erection of an 

affordable local needs detached dwelling.  Detached 
garage, installation of a new septic tank, and formation of a 
new vehicular access (outline application including access). 

 
The following additional letters of representations were reported: 
Denbighshire County Council - Affordable Housing Officer 
Nerys Ellis, Llys Awel, Galltegfa, Ruthin 
 
A report of a site visit which took place on 12th April 2012 was circulated. 
 
Public Speakers: 
Mr P MacCarter (in favour) 
 
Mr Phil MacCarter told committee that his partner and himself were from the 
Ruthin area and had attended local schools.  They were presently in rented 
accommodation in Pwllglas and were struggling to get a mortgage.  Building a 
house on this land would help them have their own property and be near his 
parents and help on the farm. 
 
Councillor E W Williams (local member) urged committee to approve this 
application as he felt it fell within policy HSG5 – Galltegfa is a small community 
of houses with a chapel.  He cited other successful applications which he 
considered set a precedent.  There had been no other development in Galltegfa 
for a number of years and Councillor Williams felt that the committee ought to 
support local people. 
 
Councillor R Bartley referred to the site visit and said the plot was in a 
picturesque location.  He sympathised with young local people but this proposal 
was a departure from policy. 
 
Councillor S Thomas also referred to the site visit when they observed that 
there was a cluster of houses and a chapel but that this plot was located on its 
own.  It would require a new access to the road. 
 
Councillors L Morris, C H Williams, H L Jones, D Owens & E R Jones 
expressed sympathy and thought the policy should be reviewed.  Other 
Councillors understood the policy situation but felt it wrong that many houses 
can be built in Bodelwyddan, or Officers recommend approval for lodges in the 
countryside while a single dwelling for a local family is recommended for refusal.   
 
Councillor D A J Thomas suggested a 106 Agreement be entered into. 
 
Officers explained that the other applications Councillor Williams had referred 
to had complied with policy relating to infill conversions as part of a group.  
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Policy HSG5 has been used consistently where an identifiable group of six or 
more houses in a continuous frontage is involved. 
This application relates to a separate plot and therefore in “open countryside” 
and does not meet the criteria of HSG5. 
 
Head of Planning, Graham Boase advised members that as this constituted a 
departure application he would have to discuss it with the Monitoring Officer if 
Committee was minded to grant permission. 
 
Proposals: 
Councillor H Ll Jones proposed that permission be GRANTED 
This was seconded by Councillor D Owens 
 
On being put to the vote: 
12 voted to Grant 
14 voted to Refuse 
1 Abstained 
 
PERMISSION WAS THEREFORE REFUSED 
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Item 3 
 
Application No: 17/2012/0207/PR 
 
Location: Llandegla Memorial Hall, Llandegla, Wrexham  
 
Description: Erection of a single storey extension to provide two new 

classrooms, community room and formation of a new 
playground 

 
Councillor G C Evans felt that parking for parents should have been considered. 
 
Principal Planning Officer, Ian Weaver, agreed that parking was inadequate 
and the road was narrow but the hard area for play could be used for parking in 
the evening. 
 
Highways Officers had raised no objection. 
 
On being put to the vote: 
26 voted to Grant 
0 voted to Refuse 
0 Abstained 
 
PERMISSION WAS THEREFORE GRANTED 
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Item 4 
 
Application No: 28/2011/0207/PR 
 
Location: Henllan Centre, Henllan, Denbigh  
 
Description: Reserved matters submission for Phase 2 of development, 

including construction of six dwellings and an electrical 
substation 

 
The following letters of representation were reported: 
 
Letter from the applicant confirming that the substation had been omitted from 
the application. 
 
Councillor C Hughes advised committee that he had discussed this application 
with officers and hoped the applicant would market the dwellings locally. 
 
Proposals: 
Councillor P Dobb proposed that permission be GRANTED 
This was seconded by Councillor D Hannam 
 
On being put to the vote: 
25 voted to Grant 
0 voted to Refuse 
1 Abstained 
 
PERMISSION WAS THEREFORE GRANTED 
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Item 5 
 
Application No: 45/2010/1470/PF 
 
Location: 37/39 Pendyffryn Road, Rhyl  
 
Description: Alterations, extension and partial demolition of Plas 

Penyddeuglawdd with conversion to 3 residential units and 
erection of terrace of 3 single-storey dwellings within 
garden and alterations to existing vehicular/pedestrian 
access (total site area 0.165ha) 

 
The following additional letters of representation were reported: 
Denbighshire County Council Affordable Housing Officer 
 
Public Speakers: 
Mr Mark Pearson (Against) 
 
Mr Mark Pearson spoke in objection to both this application and the following 
Listed Building application. 
Mr Pearson agreed the property should be renovated but questioned whether 
six affordable units could be accommodated or would be in keeping with the 
locality.  He thought it could set a precedent as a number of houses nearby had 
large gardens which could be developed. 
 
Councillor I Gunning advised committee that this is the oldest house in Rhyl 
and thinks it should be renovated.  But he thought it should be a residence and 
it was the wrong place for this development. 
 
Councillor J Bellis agreed the Listed Building should be restored but this was 
not the place for social housing. 
 
Councillor D A J Thomas stated that permission exists for three units.  The new 
application is for apartments, not houses and there would be a tight regime for 
prospective tenants - no children, interviews and a probationary period to 
address anti-social issues.  The existing permission does not have such 
restrictions.  He said this is an “enabling development” to provide funds for the 
Listed Building renovation. 
 
Councillor D Hannam supported the renovation of the Listed Building but 
objected to the suggestion that someone living in social housing is “anti-social”. 
 
Councillor L Morris referred to a similar conversion of a Listed Building in 
Llangollen into three affordable units which proved to be a great success. 
 
Councillor M Ll Davies asked whether the older building to the rear could be 
retained. 
 
Councillor J Butterfield told of her attempts to buy the property in the 1980s and 
regretted that it had deteriorated.  Councillor Butterfield also expressed her 
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offence at comments about anti-social behaviour and said everyone has a right 
to decent housing. 
 
Development Control Manager, Paul Mead, advised that policy allowed 
affordable units on this site and agreed that The Willows, Llangollen was a 
similar renovation which had been a great success  This application was before 
committee for determination because of changes made to accommodate 
wheelchair access. 
 
Head of Planning, Graham Boase, stated that the social landlord had stepped 
in when the open market had failed.  There was a need for quality affordable 
housing. 
 
Proposals: 
Councillor J Butterfield proposed that permission be GRANTED 
This was seconded by Councillor C Hughes 
 
On being put to the vote: 
21 voted to Grant 
4 voted to Refuse 
2 Abstained 
 
PERMISSION WAS THEREFORE GRANTED 
 
The decision is subject to the completion of an obligation under Section 106 of 
the 1990 Planning Act within 12 months of the date of resolution by the 
committee to secure 
 
(a) the provision of 6 affordable housing units and the retention of these 

units for affordable purposes 
 
The Certificate of Decision would only be released on completion of the legal 
obligation, and on failure to complete within the time period, the application 
would be re-presented to the committee and determined in accordance with the 
policies of the Council applicable at that time, should material circumstances 
change beyond a period of12 months after this committee. 
 
Revisions to conditions 
Condition 1: 
The development hereby permitted shall be begun before the expiration of two 
years from the date of this permission. 
 
The reasons for the suggested recommended revisions are to ensure the early 
commencement and completion of works on the Listed Buildings. 
 
Add new condition 
17. The development shall be carried out strictly in compliance with the 

recommendation in the Badger Assessment report dated 21st October 
2010 and the Protected Species Survey Report received on 30th 
November 2011. 
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Reason:  To ensure due protection to wildlife in connection with the 
development. 
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Item 6 
 
Application No: 45/2010/1471/LB 
 
Location: 37/39 Pendyffryn Road, Rhyl  
 
Description: Listed Building application for alterations, extension and 

partial demolition of Plas Penyddeyglawdd with conversion 
to 3 dwelling units and alterations to existing 
vehicular/pedestrian access 

 
The following additional letters of representation were received: 
 
Public Speaker(against): 
Mr Mark Pearson did not take the opportunity to speak separately on the listed 
building application. 
 
There was no further debate. 
 
Councillor D A J Thomas proposed that Listed Building Consent be 
GRANTED 
This was seconded by Councillor M Ll Davies 
 
On being put to the vote: 
20 voted to Grant 
4 voted to Refuse 
1 Abstained 
 
LISTED BUILDING CONSENT WAS THEREFORE GRANTED 
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Item 7 
 
Application No: 45/2011/1510/PF 
 
Location: 4 Wellington Road, Rhyl  
 
Description: Change of use of ground-floor from shop (Class A1) to 

Financial & Professional Services (Class A2) 
 
Councillor J Butterfield felt that this application was premature as the premises 
was still trading as a retail shop.  She thought there was no need for the 
proposed use and the new Town Manager should liaise with owners to retain 
retail properties. 
 
Councillor D A J Thomas agreed as he felt there was an over-intensification of 
this type of use in the area and gave example of enforcement action being 
taken for an unauthorised sign at The Money Shop nearby. 
 
Councillors expressed opinions about “Rhyl Going Forward” encouraging retail 
shops rather than money lenders and whether Welfare Rights should be 
advised of such applications for change of use.  Other Councillors though the 
application premature, that Town Centres should be as diverse as possible.  
Conversely some felt that internet shopping had changed habits and a realistic 
view should be taken. 
 
Councillors D A J Thomas and R W Hughes felt there should be a Town Centre 
Policy to ensure a mix of shops, not clustered together by type and Councillor I 
Gunning suggested lower business rates for local retailers. 
 
Head of Planning, Graham Boase, explained that the proposed change of use 
was acceptable in planning terms.  The committee had to judge whether A2 use 
(which would include a Bank or Building Society) is suitable in the area or not. 
However he felt that “loss of an existing A1 shop” would be possible to justify as 
a reason for refusal. 
 
Councillor J Butterfield said she would prefer not to have vacant shops in the 
town centre but felt there was already a proliferation of this proposed type of 
business in Rhyl  and as they cluster together (as do charity shops or Banks) 
they create their own areas and atmospheres. 
 
Councillor B Smith suggested that this proposal would be contrary to policy 
RET6 and therefore this could be a suitable reason for refusal. 
 
Proposals: 
Councillor J Butterfield proposed that permission be REFUSED 
This was seconded by Councillor D Hannam 
 
On being put to the vote: 
6 voted to Grant 
19 voted to Refuse 
1 Abstained 
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PERMISSION WAS THEREFORE REFUSED 
 
For the following reason: 
 
1. In the opinion of the Local Planning Authority, the change of use from an 

existing and operating A1 retail shop to an A2 use in this location would 
be unacceptable in that it would contribute to a further dilution of the 
retail shopping function in the town centre, as it would not maintain, 
enhance or improve the viability and vitality of the centre, contrary to 
policy RET6 and RET1 of the Denbighshire Unitary Development Plan, 
and to the wider aims of the Council’s Rhyl Going Forward Strategy and 
Delivery Plan. 

 
The decision to refuse permission, being contrary to the recommendation of the 
Planning Officer, was taken on the basis that the proposed use of the building 
would have a detrimental impact on the viability and vitality of the town centre, 
contrary to planning policy. 
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Item 8 
 
Application No: 45/2012/0042/PC 
 
Location: Molly Mouse Day Nursery, The Church, Princes Street, 

Rhyl 
 
Description: Internal alterations and change of use to provide multi use 

community facility including café/food co-op, resource 
centre and community meeting venue (retrospective 
application) 

 
The following additional letters of representation were reported from: 
Chris Ruane MP  
 
Councillor T R Hughes asked whether a flood assessment had been carried out. 
 
Development Control Manager, Paul Mead, explained that as this is an existing 
use, the flood assessment policy did not apply. 
 
Councillor J Butterfield gave the history of the property.  It had a planning use 
for a play centre, limited to Monday to Friday.  It was subsequently granted 
weekend opening for a café. Pennaf bought it and gave it to the community.  At 
present the only business operating from the premises is a Company Car 
scheme. Change of use is required for D2 use from D1 use as there is a public 
entrance to the café. 
 
Councillor G C Evans referred to Rhyl Town Council’s objection on behalf of 
local businesses. 
 
Councillor J Bellis suggested adding the conditions requested by Rhyl Town 
Council. 
 
Development Control Manager, Paul Mead, noted the Town Council comments 
and advised that Highways Officers had assessed parking issues and 
considered that it would not exacerbation the present situation. 
He suggested imposing a temporary permission to allow the impact to be 
monitored. 
 
Councillor J Butterfield said that this was a contentious issue.  There are double 
yellow lines in the vicinity and although the business had previously had two 
parking permits this was no longer the case.  Councillor Butterfield understood 
the business may move to the town centre in due course, subject to funding. 
 
Councillor J Bellis asked again about the Town Council suggestions but officers 
felt the existing conditions sufficiently covered these issues. 
 
Proposals: 
Councillor J Butterfield proposed that permission be GRANTED 
This was seconded by Councillor I Armstrong 
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On being put to the vote: 
21 voted to Grant 
0 voted to Refuse 
2 Abstained 
 
PERMISSION WAS THEREFORE GRANTED 
 
 
 
 
 
This meeting being the last before the Local Elections, Head of Planning, 
Graham Boase, thanked all the Members of Committee and particularly those 
Councillors who were not standing for re-election. 
 
He thanked past chair, Councillor M Ll Davies, Vice-Chair Councillor R Bartley 
and singled out the outgoing Chair Councillor S Thomas, who was not standing 
again for Council.  He thanked Councillor S Thomas for his professionalism and 
fairness and for the unique and lively way he conducted the meetings. 
 
Councillor S Thomas thanked Officers for the support he had received over the 
years and wished everyone all the best for the future. 
 
 
 
The meeting closed at 12.20pm 
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Alterations to vehicular access previously granted under 
Code No. 02/2011/0167 to serve existing dwelling and 
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25 

  
 2 23/2011/1447/PF   Bryn Morfydd   Llanrhaeadr  Denbigh 

Layout and siting of 42 no. holiday lodges, reception and 
temporary warden's accommodation including associated 
facilities, parking, landscaping, and infrastructure 

33 
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 4 43/2012/0143/TP   20c  Bryntirion Drive   Prestatyn 
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PLANNING COMMITTEE 

30
th

 MAY 2012 

                               

 

 

 

REPORT BY THE HEAD OF PLANNING, REGENERATION, AND REGULATORY SERVICES 

 

PLANNING APPEAL 

 

ERECTION OF 60 BED CARE HOME TO REAR OF EXISTING HOME, CONSTRUCTION OF NEW CAR 

PARK AND NEW VEHICULAR ACCESS FROM EAST PARADE AND SERVICE DRIVE FROM 

TARLETON STREET 

 

ST. DAVID’S RESIDENTIAL HOME, EAST PARADE, RHYL  

 

APPLICATION 45/2011/0572/ PF 

 
 

1. PURPOSE OF REPORT 

 
1.1 This report relates to a refusal decision of the Planning Committee against which a formal appeal has 

subsequently been lodged.  The appeal will be dealt with by way of a Hearing. 
 

1.2 The report will provide Members with the relevant background information and request that Members 
appoint two representatives to give evidence at the hearing in accordance with Para. 9.3 of the 
Planning Appeals and Member Involvement Protocol. 
 
 

2. BACKGROUND  
 

2.1 The planning appeal has arisen from the decision of the Committee to refuse to approve an application 
to erect a 60 bed care home, with associated access and parking works, at St David’s Residential 
Home, East Parade, Rhyl.  
 

2.2 The application was submitted in May 2011 and was considered at Planning Committee in September 
2011. The officer recommendation was to GRANT permission.  The Committee resolved to REFUSE 
permission for the following reasons: 
 
1.  “The Local Planning Authority considers that the proposed level of provision for off road parking, and 

the access arrangements for service and emergency vehicles for a linked development of the existing 
St David’s Home and the proposed Care Home would be unsatisfactory and  likely to perpetuate 

problems arising from the use of Tarleton street as a service road and for parking of staff and visitors 
vehicles. Tarleton street is considered to be an inadequate highway to serve the development, being 
characterised by a limited carriageway width, on street parking, and a narrow and unusable footway on 

one side only. The proposals are considered to conflict with tests vi and vii of Policy GEN 6, test v of 
Policy CF5, and Policies TRA6 and TRA9 of the Denbighshire Unitary Development Plan, and the 
parking guidelines in the Council’s Supplementary Planning Guidance Note No 21 – Parking 
Requirements in New Developments, which seek to ensure adequate parking and servicing 

arrangements in new developments” 
2.  “ The Local Planning Authority considers the proposals would give rise to an over intensification of 

development on the site, resulting in a cramped form of development and inadequate provision of open 
space for the residents of the two Care Homes, contrary to tests I, ii, and iii of Policy GEN 6 and test iv 
of Policy CF5 of the Denbighshire Unitary Development Plan”. 

 
 
2.3 The sole resolution at Committee was to grant permission, but the vote was 13 – 7 to refuse. Members 

who spoke against the grant of permission were Councillors Bellis, Bartley, and Pennington. 
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2.4 The formal Certificate of Decision was dated 6
th
 October 2011. 

  
 

2.5 The Planning Inspectorate notified the Council of the appeal on 21
st
 February, 2012.  They have 

advised that the appeal will be dealt with at a Hearing, and that the date of the Hearing will be Tuesday 
June 19

th
, 2012.  

 
2.6   The Council’s Statement on the appeal, and any further comments by third parties, was sent to the 

Planning Inspectorate by their deadline of 3
rd
 April, 2012. 

 
2.7   As the refusal decision was contrary to the Planning Officer’s recommendation, it is necessary to follow 

the adopted Protocol for dealing with Planning Appeals and Member Involvement. 
  
Paragraph 9.3 states: 
“Members of the Planning Committee will be required to give evidence at inquiry or informal hearing in 
appeals where an officer recommendation has been reversed.  The Planning Committee shall appoint 
representatives to give evidence at the hearing/inquiry (normally the proposer and the seconder of the 
proposal)” 

 
2.8  Officers presented a similar report to the March 2012 meeting of Planning Committee, and it was 

resolved at the time that Councillors Bellis and Hannam should represent the Council alongside the 
Development Control Manager at the Hearing, subject to re-election on May 3

rd
. As neither have been re-

elected, Officers therefore have to seek a further resolution from Committee on Member representation, in 
accordance with the protocol. 
 

 
3. RECOMMENDATION 
 
3.1 That the Planning Committee appoints two representatives to give evidence at the Hearing on 19

th
 June 

2012 
 
 
 
 
 

 

 

GRAHAM H. BOASE 

HEAD OF PLANNING, REGENERATION AND REGULATORY SERVICES 
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PLANNING COMMITTEE
30th MAY 2012

INFORMATION ITEM

REPORT BY THE HEAD OF PLANNING, REGENERATION AND REGULATORY SERVICES

MAJOR INFRASTRUCTURE PROJECTS

UPDATE REPORT

1. PURPOSE OF REPORT

1.1 Members will recall previous reports focusing on major infrastructure projects in Denbighshire.

1.2 This report seeks to update Members on:

- changes to the planning process for major infrastructure projects introduced by the Localism Act 2011; 
- the statutory framework for major infrastructure projects; and 

- the current status of major infrastructure projects in Denbighshire.

2. BACKGROUND

2.1 Major infrastructure projects are large scale developments such as new harbours, power stations (including wind 
farms), and electricity transmission lines, which require a type of consent known as ‘development consent’ under 

procedures governed by the Planning Act 2008 (as amended by the Localism Act 2011).

2.2 Previously major infrastructure projects were dealt with by the Infrastructure Planning Commission (IPC). Under
the Localism Act 2011, the IPC was abolished and from the 1 April 2012 the Planning Inspectorate became the 

agency responsible for operating the planning process for major infrastructure projects. In Wales the Planning 
Inspectorate examines applications for energy and habour development, subject to detailed provisions in the 

Planning Act 2008 (the ‘2008 Act’).

2.3 The 2008 Act sets out thresholds above which certain types of infrastructure development are considered to be 
nationally significant and require development consent. For energy projects in England and Wales, it includes:

- Electricity generation power stations with an installed capacity over 50 megawatts onshore and 100 
megawatts offshore. This includes generation from fossil fuels, wind farms, biomass, energy from waste and 

nuclear; and

- High voltage electricity power lines at or above 132,000 Volts.

2.4 Any developer wishing to construct a major infrastructure project must first apply for consent to do so. For such 

projects, the Planning Inspectorate examines the application and will make a recommendation to the relevant 

Secretary of State, who will make the decision on whether to grant or to refuse development consent.

2.5 The 2008 Act places a duty on the project developer to undertake extensive consultation with prescribed 

consultees and local communities before submitting an application for development consent to the Planning 
Inspectorate. The prescribed list of consultees is contained in Schedule 1 to The Infrastructure Planning 

(Applications: Prescribed Forms and Procedure) Regulations 2009; Local Authorities and relevant Town and 

Community Councils are defined as prescribed consultees.

2.6 There is no statutory obligation placed on the Local Authority to respond to pre-application consultation or 

participate in the examination process.

2.7 However, Part 8 of the 2008 Act confers an enforcement  function on the Local Authority; the Council will 
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therefore have the power to take enforcement action post consent should the development be in breach of the 

provisions set out in the Development Consent Order.

2.8 When making a recommendation or a decision on an application for development consent, the Inspector(s) 

appointed to examine the application must have regard to any relevant National Policy Statement; any Local Impact 

Report submitted by a relevant Local Authority; and any other matter which the Inspector(s) consider important or 

relevant.

2.9 Welsh Government policy and local planning policy are material considerations, however it is for the Local
Authority or other interested parties to identify relevant policies and put forward a case during the examination of the 

application to demonstrate why weight should be apportioned to a particular policy.

2.10. Given the scale of development in Denbighshire and the impact this will have on our local communities, 
Officers feel it is incumbent to fully participate in the process; in this respect key activities include responding to pre-

application consultations, submitting written representations and producing a Local Impact Report. A report will be 
put to the Communities Scrutiny Committee (date to be confirmed) to ratify the level of involvement the Council 

should have with regards to major infrastructure projects. 

2.11 Appendix 1 summarises the statutory stages in the planning process for major infrastructure projects which 
affect the Local Authority and the local community.

3. MAJOR INFRASTRCUCTURE PROJECTS IN DENBIGHSHIRE

3.1 There are five major infrastructure projects currently in the pre-application stages which  affect Denbighshire. 

This includes offshore and onshore windfarms and new high voltage electricity power lines. In addition, the Gwynt y 
Mor offshore windfarm is currently under construction. Details of all major infrastructure projects affecting 

Denbighshire are detailed below:

Offshore major infrastructure projects

3.2 The offshore windfarm developments off the North Wales coast are classed as major infrastructure 

developments and affect Denbighshire in terms of visual, landscape and seascape impact. Offshore windfarms also 

need an onshore connection point to feed the power generated into the electricity grid. Onshore grid connection 

works are likely to be subject to a separate planning application, where the determination body is the relevant local 
planning authority rather than the Planning Inspectorate. 

3.2.1 Gwynt y Mor offshore windfarm

- The applicant for the project is RWE Renewables Ltd.

- The proposal is for a 576 megawatt (MW) offshore windfarm in Liverpool Bay, around 18km off the North 
Wales coast. 

- The development will consist of 160 no. 3.6MW turbines each with a tip height of 150m. 

- The offshore windfarm will have a grid connection point at St Asaph.

- The Department for Energy and Climate Change (DECC) granted consent for the windfarm in December 

2008 and Denbighshire County Council granted planning permission for the onshore grid connection works 

in early 2009.

- The development is currently under construction.

3.2.2 Burbo Bank Extension offshore windfarm

- The applicant for the project is Dong Energy.

- The proposal is to extend the existing Burbo Bank offshore windfarm in Liverpool Bay, approximately 7km 
north of Hoylake on the Wirral and 12.2km from the Point of Ayr in Flintshire.

Page 100



- The proposed installed capacity will be approximately 250MW  and the windfarm will consist of a maximum of 

75 turbines with a maximum tip height of 225m.

- The windfarm extension has been offered a grid connection point at St Asaph. and the onshore grid

connection works will require planning permission from Denbighshire County Council. The onshore grid
connection route is yet to be finalised. None of the current route options require overhead lines. All the 

cabling from the shoreline to St Asaph will be underground, however a new substation will be required.

- The development is in the pre-application stages. Statutory pre-application consultation commenced on 16 

April 2012 and will run until 1 June 2012.

- The developer intends to submit the applications to the Planning Inspectorate and Denbighshire County 
Council in early 2013.

3.2.3 Irish Sea Zone offshore windfarms

- In 2008 the Crown Estate began a competitive tender process to develop offshore windfarms in nine 
specified zones around Britain in its third round of offshore windfarm leasing (known as Round 3). This 

included the Irish Sea Zone.

- The Crown Estates awarded Centrica the development rights to the Irish Sear Zone in January 2010. In 

March 2012, Centric and Dong Energy announced the creation of a joint venture partnership to develop, 

construct and operate windfarms in the Irish Sea Zone.

- A Zonal Appraisal and Planning programme has been completed which identifies three Potential 

Development Areas where windfarm development could be located within the Irish Sea Zone. 

- The scheme is in the early pre-application stages  and the development programme is currently being 

devised.

Onshore major infrastructure projects

3.3 The following onshore developments affecting Denbighshire are classed as major infrastructure developments:

3.3.1 Clocaenog Forest windfarm

- The applicant for the project is RWE Npower Ltd.

- The proposal is for a 32 turbine windfarm and associated infrastructure in the Clocaenog Forest. Each

turbine would have a generating capacity of between 2 – 3MW and would have a maximum tip height of 145 
metres.

- The site is wholly within the Clocaenog Forest Strategic Search Area identified in Welsh Government 
Technical Advice Note 8. The Welsh Government seeks to direct large scale wind farm development to 

within Strategic Search Areas.

- The development is in the pre-application stages. Statutory pre-application consultation was carried out in 
September 2011 and the application is expected to be submitted to the Planning Inspectorate in summer 

2012.

3.3.2 Mynydd Mynyllod windfarm

- The applicant for the project is Scottish Power Renewables Ltd.

- The proposal is for a windfarm of up to 25 turbines and associated infrastructure on Mynydd Mynyllod, 
approximately 5km south west of Corwen. Each turbine would have a generating capacity of 2 -3MW and

would have a maximum tip height of 145 metres. 

- The site is outside of the Clocaenog Forest Strategic Search Area identified in Welsh Government Technical 
Advice Note 8. The Welsh Government seeks to direct large scale wind farm development to within Strategic 

Search Areas.
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- The development in the pre -application stages. Consultation on preliminary environmental information was 

carried out in Autumn 2011 and formal pre-application consultation is expected to commence in June 2012 

(the consultation period will last 42 days).

3.3.3 North Wales wind farm Connections

- The applicant for the project is Scottish Power Energy Networks (Scottish Power MANWEB) who are the 
distribution network operator for the North Wales area. 

- The electricity grid connection infrastructure to connect the consented windfarms in the Clocaenog Forest 

Strategic Search Area and the proposed Clocaenog Forest windfarm is classed as a major infrastructure 

development as it will include new 132,000 Volt power lines from Clocaenog Forest to St Asaph. The exact 
route and type of infrastructure is yet to be defined but it is envisaged that overhead lines will be required.

- Any new substations would require planning permission from Denbighshire County Council.

- The development is in the early pre-application stages. Early consultation with local communities is expected 
to be carried out in spring / summer 2012 to help the developer refine the route options. Once the preferred 

route is identified, the developer will consult with the Council on the provisions of the Statement of Common 
Ground and formal pre-application consultation is expected in Summer 2012.

3.3.4 National Grid North Wales grid connection

- The applicant for the project is the National Grid. 

- The National Grid North Wales grid connection project is classed as a major infrastructure development and 

will af fect the whole of North Wales. This is a separate development from the North Wales wind farm

connections project being progressed by Scottish Power Energy Networks.

- The proposal is to upgrade the existing North Wales National Grid electricity power lines to increase the 

capacity on the transmission network (this is the existing very high voltage lines on large pylons which
stretches across North Wales). All North Wales local authorities will be affected by this project, however the 

current options are only proposing to re-power the existing lines which cross through Denbighshire; no new 

infrastructure is proposed in the county (however new power lines and infrastructure are proposed in other 

North Wales counties).

- The development is in the early pre-application stages and is yet to be registered as a project with the 

Planning Inspectorate.

3.4 The lead officer within the planning section for major infrastructure projects is Denise Shaw,  who is the 
Renewable Energy Schemes Planning Officer based in the Caledfryn office, and would be please to answer any 

questions relating to these matters..

3.5 Further information on these projects can be found on the developer’s websites. Appendix 2 contains contact 

details and website addresses  for the major infrastructure projects referred to above.

4. RECOMMENDATIONS

4.1 The report is mainly for information purposes, but Members are requested to note the key dates identified in 
Section 3 of this report. Useful advice notes and further information can be found on the Planning Inspectorate’s 

dedicated National Infrastructure Planning website:

http://infrastructure.planningportal.gov.uk /

GRAHAM H. BOASE HEAD OF PLANNING, REGENERATION AND REGULATORY SERVICES
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APPENDIX 2: MAJOR INFRASTRUCTURE PROJECTS CONTACT INFORMATION

Gwynt y Mor offshore windfarm

Post Gwynt y Mor Offshore Wind Farm, 

RWE Npower Renewables Ltd, Port of Mostyn, Coast Road, Mostyn, Flintshire, 

CH8 9HE

Tel 0845 071 4474

Email gwyntymor@rwe.com

Web http://www.rwe.com/web/cms/en/306614/rwe-innogy/sites/wind-offshore/under-

construction/gwynt-y-mr/summary/

Burbo Bank Extension offshore windfarm

Post DONG Energy Burbo Bank Extension (UK) Ltd,

33 Grosvenor Place, London, SW1X 7HY

Tel 0207 811 5235 / 0207 811 5200

Email burbobankextension@dongenergy.co.uk

Web http://www.dongenergy.com/burbobankextension/Pages/index.aspx

Irish Sea Zone offshore windfarms

Post Centrica plc,

Millstream, Maidenhead Road, WindsorBerkshire, SL4 5GD

Tel 01753 494 000

Email ceri@centrica.com

Web http://www.centrica.com/index.asp?pageid=923&project=project8&projectstatus=f

uture

Clocaenog Forest windfarm

Post Clocaenog Forest consultation, 

RWE npower renewables, Unit 22, Baglan Bay Innovation Centre, Baglan Energy
Park, Central Avenue, Port Talbot, SA12 7AX

Tel 01639 816180

Email clocaenog@npower-renewables.com

Web http://www.rwe.com/web/cms/en/306196/rwe-innogy/sites/wind-onshore/united-
kingdom/in-development/the-proposal/

Mynydd Mynyllod windfarm

Post Scottish Power Renewables,

1 Atlantic Quay, 4th Floor, Glasgow, G2 8JB

Tel 0141 614 0450
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Email mynydd@scottishpower.com

Web http://www.mynyddmynyllodwindfarm.com/

North Wales wind farm Connections 

Post North Wales wind farm connections project manager, 

Scottish Power Energy Networks, 

2 Prenton Way, Prenton, Merseyside, CH43 3ET

Tel No dedicated telephone number set up to date

Email No dedicated email set up to date

Web http://www.sppowersystems.co.uk/publicinformation/performance.asp

(details will be available on this webpage in due course)

National Grid North Wales grid connection

Post Freepost National Grid, 

NW Connection

Tel 0800 990 3567

Email nationalgrid@northwalesconnection.com

Web http://www.nationalgrid.com/uk/Electricity/MajorProjects/NorthWalesConnection/
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PLANNING COMMITTEE
30th MAY 2012

ADDITIONAL ITEM

REPORT BY THE HEAD OF PLANNING, REGENERATION AND REGULATORY SERVICES

BURBO BANK WINDFARM EXTENSION MAJOR INFRASTRUCTURE 
PROJECT

RESPONSE TO CONSULTATION UNDER SECTION 42 OF THE PLANNING 

ACT 2008 

1. PURPOSE OF REPORT

1.1 Members are referred to the previous item on the agenda titled ‘Major Infrastructure Projects - Update Report’

which sets out the planning process for major infrastructure projects.

1.2 Denbighshire County Council have been invited to respond to the pre-application consultation on the proposed 

Burbo Bank offshore windfarm extension in accordance with Section 42 of the Planning Act 2008.

1.3 This report seeks approval from Members to submit the a consultation response, which must be with the 

developer by 5.00pm on the 1st June 2012.

2. BACKGROUND

2.1 DONG Energy is proposing to develop an extension to the existing operational Burbo Bank offshore wind farm

(‘the Project’). The Project consists of an area of 40 sq. km and is located to the west of the existing operational

offshore wind farm within Liverpool Bay. Appendix 1 shows the indicative site plan.

2.2 The Project would consist of a maximum of 75 turbines with a maximum blade tip height of 225m and would be 

located in English waters, although the offshore export cable route to shore would cross into Welsh territorial waters 
and the cable route, landfall and onshore cable route would lie within the administrative area of Denbighshire County 

Council.

2.3 The export cable landfall will be located on a stretch of coastline between Rhyl and Prestatyn; at this stage 
several landfall locations are still being explored, but in either case, once ashore, an underground cable will run

south to south-west for approximately 11 km and the Project will connect into the wider electricity transmission 
network at the National Grid’s Bodelwyddan substation (which is currently under construction) to the south of the St. 

Asaph Business Park.

2.4 A new onshore substation would be built at one of two potential locations on land near to St. Asaph Business 

Park.

2.5 The Project will require the following planning and development consents:

- A development consent order (DCO) under the Planning Act 2008 for the offshore elements of the Project 

that are in English waters. This will be examined by the Planning Inspectorate and the Secretary of State will 

have the final decision on whether to approve the application. A deemed marine licence from the Marine
Management Organisation (MMO) can be incorporated into the DCO.

Agenda Item 10
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- A marine licence under the Marine and Coastal Access Act 2009 for the offshore elements of the project in 

Welsh waters. The Welsh Government's Marine Consents Unit (WG MCU) is the relevant consenting 

authority.

- Planning permission under the Town and Country Planning Act 1990 for the onshore elements of the Project.

Denbighshire County Council will determine the application.

2.6 The Project will also be subject to Environmental Impact Assessment as well as other statutory assessments

(e.g. Appropriate Assessment and Habitats Regulations Assessment) and will require a range of additional consents 
and licences (e.g. Water abstraction licence, protected species licence, notice of street works etc.). 

2.7 In accordance with the provision of Section 42 of the Planning Act 2008, formal pre-application consultation with

stakeholders and the public commenced on 16 April 2012 and ends on 1 June 2012.

2.8 It is noted that the Council will not receive a planning fee to cover the cost of responding to the Section 42 
consultation, however it presents an opportunity for the Council to comment on the proposal and ensure local 

impacts are fully considered.

2.9 Other stakeholders such as the Countryside Council for Wales, the Environment Agency, Town and Community 
Councils and members of the public will also have the opportunity to comment on the consultation documents.

3. SECTION 42 CONSULTATION DOCUMENTS

3.1 The consultation is focussed on the Preliminary Environmental Information Technical Report (‘PEI Report’). The

purpose of the PEI Report is to provide detailed information about the project and set out a preliminary overview of 
how the Environmental Impact Assessment (EIA) is progressing and to detail the information gathered and 

assessments made so far.

3.2 The PEI Report is accompanied by a Non-Technical Summary.

3.3 Since the final layout of the Project is not fully defined at this stage, the EIA process has considered the worst 

realistic scenario within the design envelope, i.e. the scenario allowed within the defined envelope of the proposals 

that have the potential to be constructed and would lead to the worst levels of adverse environmental effects for that 

sensitivity.

3.4 As a result of the consultation the developer (DONG Energy) is seeking to obtain comments from stakeholders 
and communities on the Project, including in relation to the following:

- The proposed Project in relation to the ‘design envelope’ i.e. range of wind turbines, fou ndations etc. that are 

being considered;

- The relevance of the environmental impacts being assessed with regards to various physical, biological and 

human sensitivities to the Project;

- The degree of consultation undertaken thus far and, if required, what could be done to improve this;

- The amount of feedback received and information available with regards to the Project;

- The clarity of the application process and various bodies/organisations through which the relevant 

consents/licences will be obtained.

4. CONSULTATION RESPONSE

4.1 Having assessing the submission, Officers have drafted a consultation response which is contained in Appendix 
2.

4.2  As the offshore windfarm would be a considerable distance from the Denbighshire coastline (the nearest turbine
will be more than 15km from the Nova Centre in Prestatyn), Officers feel the offshore works will have only a limited 
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impact on the County; so comments have therefore focused on the onshore works.

4.3 The consultation response does not form an opinion on the development but rather takes the form of an 

observations report that makes reference to the relevant chapters in the PEI Report. 

4.4 Officers have consulted with colleagues in other relevant sections of the Council, and comments have been 

received from the Council’s Biodiversity Officer, Public Protection Technical Officer and Senior Highways Engineer,
which have informed the consultation response; Officers respectfully feel this is an adequate response at this stage.

4.4 As the onshore works will be the subject of a planning application, the consultation response includes a caveat 

within the preface to clarify that comments are given without prejudice and do not constitute a formal determination 

under the Town and Country Planning Act 1990. The Council will therefore reserve the right to fully assess the 

onshore works at the planning application stage.

4.5 Failure to submit a consultation response to DONG Energy may result in key issues being overlooked which may 
result in delays at the planning application stage.

4. RECOMMENDATIONS

4.1 Members agree to the appended consultation response in Appendix 2 being submitted to DONG Ener gy as the 

Council’s response to the form al pre-application consultation, in order to meet the timescale directed by the 
developer (1 June 2012).

GRAHAM H. BOASE HEAD OF PLANNING, REGENERATION AND REGULATORY SERVICES
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APPENDIX 1: BURBO BANK EXTENSION OFFSHORE WINDFARM

.
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APPENDIX 2: CONSULTATION RESPONSE ON BEHALF OF DENBIGHSHIRE COUNCIL 

PLEASE SEE REPORT BELOW:

Page 113



6

BURBO BANK WINDFARM EXTENSION MAJOR INFRASTRUCTURE PROJECT

SECTION 42 CONSULTATION

RESPONSE TO PRELIMINARY ENVIRONMENTAL INFORMATION (PEI) ON BEHALF OF 
DENBIGHSHIRE COUNTY COUNCIL

30 MAY 2012

1. PREFACE

Reference is made to your letter dated 16 April 2012 which gave notice of the formal pre-application consultation 
period and invited comments on the Preliminary Environmental Information (PEI) in accordance with the provisions 

of Section 42 of the Planning Act 2008.

Comments on behalf of Denbighshire County Council (‘the Council’) take the form of an observations report which 
follows this preface. The response incorporates comments from the Council’s Renewable Energy Planning Officer, 

Senior Highways Engineer, Public Protection Technical Officer (Pollution Control) and Biodiversity Officer. Reference 

is made to the relevant chapters in the PEI Technical Report; reference is made only to sections of the Report which 

the Council wish to provide comment on.

As the onshore works will not form part of the Development Consent Order and will instead require planning 

permission from the Council, we advise that comments specific to the onshore works contained in this response are 
provided without prejudice based on the information available, and does not constitute a formal determination under 

Town and Country Planning Act 1990. The Council therefore reserves the right to fully assess the onshore works at 

the planning application stage. 

These comments have been considered by Denbighshire County Council’s Planning Committee and constitute the 
authority’s formal response to the consultation. 

2. GENERAL NOTES

Layout of the Report

The PEI Report is well laid out and has a logically format, however it is a very long document (276 pages in total) 
which required a significant amount of time to review; this should be taken into consideration when the documents 

are submitted and interested parties should be given adequate time to review the information during the pre-

examination stage. The Non-Technical Summary is also well laid out and provides sufficient information for the 

reader to familiarise themselves with the key elements of the project without being overly simplistic.

For information, in relation to other EIA developments (both NSIP and non-NSIP projects), we have previously 

received comments from the public which criticise the scope of the ES Non-Technical Summary; members of the 

public and local interest groups often do not have the time or resources to review the full ES and often rely on the 
Non-Technical Summary as a source of information, but in many cases they have found it to be too brief or overly 

simplistic, therefore we would recommend that the final Non-Technical Summary retains the level of information 

presented in the PEI Non-Technical Summary. However it may also be prudent to produce a more condensed 
version of the ES in, for example, the form of an executive summary.

Welsh language and planning policy

It is noted that the consultation documents have been produced in English only. Given that the project affects both 
England and Wales, Welsh language consultation documents should have been made available. 

It is recommended that when the application is submitted to the Planning Inspectorate, a Welsh language version of 

the ES Non-Technical Summary is made available and publicity materials and public notices should also be bilingual.

In the onshore section of the Report, some reference is made to English planning policy and English statutory 

undertakers (e.g. PPS9 and Natural England), however as all onshore works will be within Wales, reference to 
England only policies and agencies should be removed and replaced with the relevant Welsh counterparts.
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Local supply chain

Whilst this comment in not pertinent to the PEI Report or the consents process, the Council would also wish to 

enquire about the opportunities for local businesses in the supply chain should consent be achieved? 

To enhance the sustainability credentials of the project and provide tangible economic benefits to host communities 
who will be impacted by the Project, the Council would welcome a commitment from DONG Energy to adopt a 

sustainable procurement strategy and to maximise opportunities for the local supply chain during the design, 
construction and operation of the windfarm. As far as practical, products and services from within North Wales and 

the North West of England should be procured and we welcome the inclusion of a local business weighting criteria in 

the supply chain tender process.

3. COMMENTS ON PEI REPORT

SECTION 3: OFFSHORE WIND ENERGY AND ELECTRICITY MARKET

Section 3.1. makes reference to the Westfield project rather than the Burbo Bank Extension project (end of 2
nd

paragraph).

SECTION 4: ENVIRONMENTAL IMPACT ASSESSMENT PROCESS

Section 4.2 sets out the Rochdale Envelope Principle. For the avoidance of doubt, the report should clarify what the 
‘the worst case scenario’ assessment entails; have the assessments been based on a theoretical ‘worst case 

scheme’ (i.e. a scheme which would consist of 75 no. turbines with a tip height of 225 meters, even though this isn’t 
a feasible arrangement), or have each of the three realistic development scenarios presented in section 7.1 

(Scenario 1, Scenario 2 and Scenario 3 respectively) been individually assessed and the most significant impacts

from the three assessments reported in the PEI Report?

Section 4.7 refers to mitigation measures and states the intention is to provide specific details within the individual 
chapters of the ES, however it would exceedingly useful if all proposed mitigation and enhancement measures are 

collated into separate stand-alone section of the ES or in a separate Mitigation Statement, and it should be made 
explicit which measures will be taken forward.

Section 4.9 details the surveys undertaken and planned. Will these surveys in their entirety be available for 

prescribed consultees and interested parties to consider, and will they be available on the Project website?

SECTION 5: LEGISLATIVE CONTEXT, PLANNING AND REGULATORY REQUIREMENTS

Table 5: Onshore consents: Reference to Natural England should be replaced with the Countryside Council for 

Wales (CCW).

SECTION 6: SITE SELECTION

Section 6.6 states that ‘all cables to and from the onshore cable that are associated with this Project application are 

to be buried (no additional overhead cables are required)’. However, as the voltage from the substation will need to 

be stepped up to 400kV to interface with the National Grid substation, clarification is sought as to whether this single 
high voltage cable will be underground, or will this section of cable be replaced with overhead lines at the value 

engineering stage?

SECTION 7: PROJECT DESCRIPTION

Section 7.6 states works on the onshore substation will be carried out during the summer months. Will the onshore 

export cable route also be constructed during the summer months?

Carrying out construction works during the summer months in coastal areas will have a more significant impact on 
tourism than it would during the winter months. Has the time of year been factored into the recreation and tourism 

impact assessment?

SECTION 8: CONSULTATION

Were community consultation materials (leaflets, flyers, display boards etc.) bilingual (English and Welsh)? 
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It is noted that consultation with landowners along the onshore cable routes have been carried out. However, as the 

proposed substation will be located on the St. Asaph business park, have adjoining businesses on the business park 

also been consulted? 

We would like to draw your attention to an issue which arose when the Council determined the planning application 
for the Gwynt y Mor substation. A neighbouring business (Qioptic) had particular concerns over vibration and 

security, and it would be advisable to discuss this matter with them and other adjoining businesses directly to avoid 
objections at the planning application stage.

Section 8.4 sets out the provisions for further consultation. Once the application is accepted by the Planning 

Inspectorate, we would encourage you to extend to period of time for interested parties to register their interest 

rather than strictly adhering to the statutory 28 day minimum period, given the length and complexity of the 
application documents.

SECTION 12. OFFSHORE HUMAN ENVIRONMENT

Section 12.4 summarises the Landscape & Seascape Visual Impact Assessment (LSVIA); a correction is required in 
Table 39: Prestatyn, near Nova Centre view point is in Denbighshire not Flintshire.

The regeneration of Rhyl is a strategic priority for the Council, and the coastal resorts are a key component of the 

visitor economy in the county and we would therefore recommend an additional view point from Rhyl promenade to 

ensure the impacts are fully considered (e.g. Rhyl Aquarium which was used in the North Hoyle SLVIA). However we 

do acknowledge that the Prestatyn view point noted above would be broadly representative of views from Rhyl 

promenade as well.

Section 12.4.7 acknowledges that the operational windfarms (North Hoyle and Rhyl Flats) combined with the Gwynt 

y Mor windfarm will be a significant source of cumulative effects in views from the viewpoints along the Welsh coast 

(however the existing Burbo Bank windfarm is the most prominent offshore windfarm when viewed from the Flintshire 
coast).

However, as each windfarm has a different array layout and consists of different turbine specifications which vary in 
size, will the offshore windfarm seascape appear to be cohesive? This is a particular concern with regards to 

onshore wind energy developments; the scale of wind turbine development in the county varies significantly, and 

when different scales of development are assessed in combination, there is the potential for the windfarm landscape 

to appear disjointed, resulting in more significant cumulative effects. Have the offshore SLVIA taking into account the 
layout, height and form of the existing windfarms as well as the volume of turbines when considering cumulative and 

in-combination effects?

Do the turbines under consideration vary significantly in size and form from the turbines within the existing Burbo 

Bank array and within the other offshore windfarms? If so, will it be obvious from the coastline that the turbines differ 

in size and does this affect the magnitude of effects? (e.g. will the existing windfarm and the extension look like a 

single larger scheme or will it be obvious that they are two separate schemes. If it is the latter, will this result in a 
more significant visual effect?). 

Section 12.4.8 refers to their being limited opportunities for mitigating visual impacts, however one mitigation 

measure would be to ensure the turbine specification visually compliments the existing arrays. However, it is noted 
that the visual impact of the existing offshore windfarms along the North Wales coast varies significantly depending 

on the climatic conditions (weather, visibility, position of the sun in the sky etc.) and we would agree that it will be 

very difficult to mitigate for this given the variability of the climate, and standard turbine colours would be preferable 
to blend with the existing offshore developments.

MISSING INFORMATION: ONSHORE TRAFFIC AND TRANSPORT RELATING TO OFFSHORE WORKS

The report doesn’t seem to contain any information about onshore traffic and transport movements which relates to 
the offshore works. Section 15.5 concentrates on the environmental effects caused by traffic and transport which 

relate to the onshore works only, however there will inevitably be onshore traffic and transport implications during the 
construction of the offshore windfarm.

For example, where will the construction compound and site office for the offshore construction works be located? 

(Liverpool Docks, Mostyn Docks?) How will the turbine components be transported to site, will they be transported by 
sea or will some components be transported by road? What implications will this have on shipping and the road 
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network? What is the number and frequency of vehicular movements to and from the construction compound during 

the construction phase? Will abnormal loads be required? Etc.

Therefore additional transport impact assessments are needed which should be reported in final Environmental 

Statement.

ONSHORE WORKS

Please note comments given on the onshore elements of the proposal are given without prejudice based on the 

information provided and does not constitute a formal determination under Town and Country Planning Act 1990:

SECTION 13. ONSHORE PHYSICAL AND CHEMICAL ENVIRONMENT

It is noted that the impacts on geology, hydrogeolology and ground conditions and on hydrology and flood risk are 

most likely to occur during the construction phase and Section 13 makes reference to the Construction 
Environmental Management Plan (CEMP) as a mechanism to manage and mitigate those impacts. This would be a 

key document to enable the Council to assess if measures have been put in place to adequately mitigate identified 
environmental effects; it would be preferable if this document is submitted with the planning application so the 

development proposal can be assessed in its entirety rather than the approval of the CEMP being subject to a pre-

commencement planning condition.

All proposed mitigation measures to reduce environmental effects during operation (e.g. surface water drainage 
measures; maintenance protocols etc.) should be identified in the supporting information accompanying the planning

information.

As mentioned earlier, it would be beneficial for all mitigation and enhancement measures which are to be taken 

forward to be collated into a stand-alone section of the ES, or in a separate Statement.

SECTION 14. ONSHORE BIOLOGICAL ENVIRONMENT

Par. 14.1.1 refers to Nature England, who has no jurisdiction in Wales and Par. 14.1.3. refers is to PPS9 which does 

not apply in Wales. Reference should instead be made to CCW and Welsh planning policy (Planning Policy Wales 

and Technical Advice Note 5). Appropriate planning policies contained in the Denbighshire UDP should also be 

referenced.

The Council is happy with the proposed surveys to be carried out in 2012, but will reserve detailed judgement on the 

ecological impacts until the Phase 2 ecological surveys have been carried out. However, based on information in the 

PEI Report, the Council’s Biodiversity Officer has put forward the following comments:

Landfall location:  From a biodiversity point of view option 1 would be preferable since it avoids the Wildlife Site; 

however it is appreciated that this could be more contentious. Option 2 will be possible if scrub/gorse clearance is 
undertaken outside of the bird nesting season and adequate mitigation is provided. In fact removal of some of the 

scrub would be beneficial for the herb-rich grassland behind the dunes which is being taken over by scrub.

Onshore cable route: Section 14.1.3 Baseline states "The proposed cable route corridor crosses three Local 

Wildlife Sites, at Ffrith Beach at the northern end of the proposed cable route, in the centre of the scheme, near the 
River Clwyd, and at the southern end of the proposed cable route".

Which wildlife site is referred to as being at the southern end of the cable route as this site isn’t identified on the 

map? For information it is the River Clwyd and Adjacent Fields Wildlife Site which the cable route crosses as it 
crosses the river south of Rhuddlan. 

Please contact the Council’s Biodiversity Officer for more information on this site.

Grid connection point:  Sub-station option B would be preferable since this avoids taking the cable through the 

mitigation area for the Gwynt y Mor onshore works.

SECTION 15. ONSHORE HUMAN ENVIRONMENT

15.2 Landscape and Visual Impact Assessment

With regards to the substation, the Council had recommended additional viewpoints to inform the LVIA at 

Bodelwyddan historic park, St Asaph Cathedral and Scheduled Ancient Monument’s with public access. It is not 
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clear if these additional viewpoints have been incorporated into the assessment. Viewpoints used within the 

assessment should be tabled in the report similar to Table 39 which lists the viewpoints for the offshore LSVIA.

Details of mitigative landscaping should be included with the planning application rather than being subject to a pre-

commencement planning condition.

15.4 Recreation, Tourism and Socio-Economics

Has time of year being factored into the assessment for construction impacts? Is in noted previously in the PEI 

Report that onshore construction works are likely to be carried out during the summer months which would have a 
more significant impact on tourism and recreation interests than if works were carried out in the winter. It is 

recommended that construction activities in coastal areas avoid peak times of the year to mitigate the impact on the 
visitor economy; if peak times cannot be avoided affected businesses should be compensated for any loss of income 

they may incur.

Similarly, during operation, maintenance activities on the jointing bays should be scheduled during quiet times to 

avoid disruption.

15.5 Traffic and Transport

Please refer to the point made above in relation to the offshore works; have the onshore traffic and transport 

movements which relate to the offshore works  been assessed?

The Welsh Government has advised that planning applications for windfarms should not be determined until such 

time as a Transport Management Plan (TMP) has been agreed by all relevant highways authorities. As the planning 
application for the onshore works will be ancillary development, this advice will apply. Therefore an approved TMP 

should be produced (either as a stand-alone document or within the CEMP) and be submitted with the planning 

application as the Council will be unable to determine the application without it .

The TMP should contain the information set out below:

Introduction - includes background including the number of abnormal loads and other vehicles.

Description of Route - detailed description of the access route to the site for all vehicles delivering abnormal loads, 
HGV's delivering materials, concrete etc. identifying road types and characteristics and any improvements proposed 

a condition survey of the existing highway network will also be required.

Traffic Management - methodology for moving abnormal load convoys whilst minimising delays to other traffic 

including contingency plans in the event of incidents or emergencies.

Delivery Times - including timings for traffic sensitive locations; delays to negotiate any constraints.

Details of Trial Runs - the TMP to be supported by documented trial run information, witnessed/observed by the 

Highway Authority and police. Document to include or refer to separately submitted full video coverage of the route.

Proposed Highway Improvements or Works - location, nature and details of all potential horizontal and vertical 

constraints such as junctions, bends and steep gradients, swept path analysis of constraints. Outline design of 
proposed permanent improvement works the plans should show all improvement works within the highway or third 

party land.

Structures - carriageway width at all highway structures, headroom at all bridges and the proposals for assessing 
the impact on highway structures, non-highway structures and embankment slopes possible effected by loads.

Proposals to ensure Public Awareness - including consultation proposals; notification for travelling public and 

communities.

Site Accesses - Full details of all accesses at road crossings, including the detailed                                       design,
layout and drainage etc. including wheel wash facilities. 

Site compounds - full details of the site compound locations indicating material storage areas staff car parking, 

loading and unloading facilities off the highway including wheel wash facilities.

Please refer to the attached letter from the Welsh Government for further information. To avoid delays, we would 

strongly advise discussions with the relevant highways authorities take place well in advance of the planning 
application stage.
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15.7 Noise and Vibration

The Council’s Public Protection Technical Officer has reviewed this section of the PEI Report and has put forward 

the following comments:

There is mention of the Horizontal Directional Drilling (HDD) being undertaken on a 24hr basis and yet the noise 
levels are likely to be greater than the 40dBLAeq,8h night time target.  We would therefore request that this element 

of work is undertaken during the normal working day.  However, if it is absolutely necessary that the work continues 
during the night time period then we would request that robust mitigation measures are used.  We would also 

request that we are informed of these situations.

A contact number should be provided to the public so that any nearby residents affected by noise can contact the
site and the situation can be investigated and improved, if necessary, at the time.

For information, no noise complaints have been received by the Council to date with respect to the construction of 

the Gwynt y Mor substation and underground cables, therefore we recommend you consult with RWE Renewables 

Ltd with respect to this scheme when devising a noise mitigation strategy.

SECTION 17. IN-COMBINATION AND CUMULATIVE EFFECTS

The Denbighshire LDP is at an advanced stage in its production and includes a strategic development site in 

Bodelwydden. At the LDP Examination, the Welsh Government challenged the housing targets within the Plan which 
has prompted an additional round of consultation seeking to identify potential additional housing sites in the County.

The may result in additional housing development sites being allocated in the vicinity of the site which should be 
taken into consideration when assessing cumulative effects. Please refer to the Council’s website for more 

information:

http://denbighddms.wisshost.net/english/default.asp

Scottish Power Energy Networks are proposing new overhead electricity lines from Clocaneog Forest to St. Asaph to 

provide a grid connection to 3 no. consented windfarms within the Clocaenog Forest Strategic Search Area (SSA-A

as defined in TAN8) and the proposed Clocaenog Forest windfarm being progressed by RWE Npower Renewables. 

This project is classed as a nationally significant infrastructure project as new 132kV lines and substations are 
required. This project, in combination with the new National Grid substation and Gwynt y Mor substation all converge 

in St. Asaph and therefore the Council would recommend the cumulative effects of these projects are assessed.

For further information of the Scottish Power Energy Networks project, please contact:

Scottish Power Energy Networks, 3 Prenton Way, Prenton, Merseyside, CH43 3ET

4. FURTHER INFORMATION

This report has been prepared by Denise Shaw - Renewable Energy Planning Officer with contributions from the 

following Denbighshire County Council officers:

Mike Parker - Senior Highways Engineer

Sean Awbery – Public Protection Technical Officer (Pollution Control)

Lizzy Webster - Biodiversity Officer

Any queries should be directed to Denise Shaw in the first instance; contact details for other officers can also be 
provided:

Tel: 01824 706724

Email: denise.shaw@denbighshire.gov.uk
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Reports : Version 2, Member Training 

PLANNING COMMITTEE 
18 April 2012 
 

 
 

REPORT BY THE HEAD OF PLANNING, REGENERATION  
AND REGULATORY SERVICES 

 

VERSION 2 OF THE PROTOCOL FOR MEMBER TRAINING 

 
 
1. PURPOSE OF REPORT 

 
1.1. The purpose of this report is to seek Members support for the proposed changes to 

the Protocol for Member Training in Planning Matters.   
 

2. BACKGROUND 

 
2.1. The protocol was first approved at Full Council in 2008.  The reason for introducing 

such a protocol was to ensure that Members are kept up to date on the processes and 
procedures used within the Planning system and also to keep Members informed of 
any relevant changes in legislation. 
 

2.2. As a new election period approaches, it is felt to be an opportune time to review the 
protocol and ensure it is being operated in the manner it was originally intended. 
 

2.3. Planning Officers attend regular Continual Professional Development sessions and 
training sessions on new legislations and planning processes.  The events arranged 
for Members are an ideal opportunity for staff to pass this information on to Members 
and also for Members and staff to exchange views on new processes. 
 

2.4. The protocol has been largely successful therefore there are only minor amendments 
proposed.  The look of the protocol has changed.  This is simply to bring this protocol 
in line with all other protocols within Planning. 
 

2.5. The first change is within paragraph 7 of the protocol.  The additional criterion within 
this paragraph is intended to allow Members more opportunity to fulfill their 
training/development requirements.  Members will often undertake a lot of work and 
research when representing the Council at Planning appeals.  Members also spend a 
lot of time assisting constituents, or developers in Planning issues.  Officers 
acknowledge that the research undertaken when assisting in appeals or meetings with 
developers/applicants can often be considerable.  However, Members will be required 
to outline the level of their involvement in writing to the Development Control and 
Compliance Manager so that this can be recorded accordingly.    
 

2.6. The second change relates to the issue of Members getting to the end of the Council 
year and not having met the requirement of two sessions.  Following feedback from 
Members, this change has been made to ensure recognition of the fact that some 
Members are regular attendees at Planning Committees and therefore gain a lot of 
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knowledge and experience through such attendance. 
 

2.7. An additional criterion has been included within paragraph 10 to ensure that regular 
attendees of Planning Committee are given 1 no. credit for attending a minimum of 8 
Planning Committees in the Council year (March/April).  However, it is not intended 
that Members of Planning Committee should only attend 1 no. training/development 
session each Council year, it is simply acknowledging that some Members may find it 
difficult to attend two sessions but should have some credit for attending Planning 
Committee on a regular basis.  
 

2.8. There has been a note added at the bottom of the protocol that is intended to clarify 
the issue of whether the Members are to be prevented from voting if they do not fulfill 
the requirement of 2 no. training/development sessions in each Council year.   
 

2.9. If a local authority has an adopted protocol for member training/development, it is 
likely that Members not meeting the required criteria are risking criticism from the 
Local Government Ombudsman or the Inspectorate in the event of a complaint or an 
appeal.  Therefore it is noted that although the Member will not be prevented from 
voting, there is a morale obligation on the Member to meet the required 
training/development criteria. 
 

3. RECOMMENDATION 

 
3.1. That members accept the changes. 

 
 

APPENDICIES 

 
Appendix 1 - Original Member Training Protocol 
 
Appendix 2 - Revised Member Training Protocol 
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Protocol for Member Training on Planning Matters 
 
(This protocol was approved at Full Council on 8 April 2008 and came into effect 
thereafter)  
 
1. All Members of the County Council will be required to undertake training on planning  
           matters. 
 
2. To facilitate training, a minimum of 4 no. training events will be organised by Officers 

within each Council year (May to April). 
 

3. In Council election years, a minimum of 6 no. training events will be organised by 
Officers within each Council Year (May to April). 
 

4. Members will be required to attend at least 2 no. of these organised training events 
in any Council year (May to April). 

 
5. All newly elected members will be required to attend the 2 no. events organised after 

the commencement of the new Council and before the first Planning Committee of 
that new Council year. 

 
6. Existing Members with a shortfall of training in a previous Council year may attend 

the 2 no. events as specified within paragraph 5 above.   
 
7. It will be necessary for Members who have not attended formally arranged training 

events to submit their alternative training proposals to the Head of Planning and 
Public Protection for authorization by the Lead Member for Policy, Communications 
and Improvements.  Alternative sources of training could include:- 

 
(i) Attendance at an event organised by the WLGA, another local Authority or an 

external provider. 
(ii) Distance learning using an approved planning based website which have 

training modules e.g. The Planning Advisory Service – www.pas.gov.uk, the 
Royal Town Planning Institute –   www.planningmatters.co.uk 

 
8. Members attendance for training will be monitored by the Head of Planning and 

Public Protection who will report on a six monthly basis to the Environment Scrutiny 
Committee.  Reports will normally be at the end of the Council year (March/April) 
and after six months of the Council year (Nov/Dec). 
 

9. Prior to the final 2 no. training events in any one Council year individual letters will 
be sent to Members outlining their training records for that year with a reminder of 
the agreed protocol and the forthcoming training events. 
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10. Members will need to have fulfilled the training requirement for the Council year by 
the 30th April in any one year.  Members who fail to fulfill the training requirements by 
this date would be prohibited from voting on any planning related matters at 
Planning Committee and Full Council during the following Council year until either of 
the following have occurred: 

 
a) They have attended two organised training events in the following Council year 

or attended alternative events as agreed by the Head of Planning and Public 
Protection and the lead Member for Policy, Communications and Improvement. 
 

b) They have been authorised to continue to make decisions on planning matters 
having been reported to Corporate Governance Committee. 

 
11.  For clarity Members who have not fulfilled the training requirement for the Council 

year (i.e. by 30th April) will in the following Council year be able to discuss/debate 
planning related matters in Planning Committee/Full Council but will have their right 
to vote on that particular matter removed until either of 10(a) or 10(b) above have 
been fulfilled/complied with.  
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PLANNING, REGENERATION AND REGULATORY SERVICES 

 

DEVELOPMENT CONTROL AND COMPLIANCE TEAM 

 

PROTOCOL FOR MEMBER TRAINING AND DEVELOPMENT ON 

PLANNING MATTERS 

 
The protocol was first approved at Full Council on 8th April 2008 to ensure that 
Members were kept up to date on the processes and procedures used within the 
Planning system and to also keep Members informed of any relevant changes in 
legislation.   
 

 
1. All Members of the County Council will be encouraged to undertake training 

and development sessions on planning matters. 
 

2. To facilitate this, a minimum of 4 no. training/development events will be 
organised by Officers within each Council year (May to April). 
 

3. In Council election years, a minimum of 6 no. training/development events will 
be organised by Officers.  The first 2 no. events will always be held prior to the 
first planning committee of the new Council. 
 

4. All newly elected Members will be required to attend the 2 no. initial training 
events organised after the commencement of the new Council and before the 
first Planning Committee of that new Council year. 

 
5. Re-elected Members with a shortfall of development events in a previous 

Council year may attend the 2 no. events as specified within paragraph 4 
above.   

 

6. In each consecutive Council year (May to April), all Members will be required 
to attend at least 2 no. training/development events. 

 

7. It will be necessary for Members who have not attended Officer arranged 
training events to submit their alternative training proposals to the Head of 
Planning, Regeneration and Regulatory Services or the Development Control 
and Compliance Manager.  Alternative sources of training could include:- 

 
(i) Attendance at an event organised by the WLGA, another local Authority 

or an external provider. 
(ii) Distance learning using an approved planning based website  
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(iii)  Direct involvement in planning appeals and/or planning proposals 
where the Member has demonstrated an understanding of planning 
issues as agreed with the Development Control and Compliance 
Manager. 

 

8. Members attendance for training will be monitored by the Head of Planning, 
Regeneration and Regulatory Services who will report on a six monthly basis 
to the Corporate Governance Committee.  Reports will normally be at the end 
of the Council year (March/April) and after six months of the Council year 
(Nov/Dec). 
 

9. Prior to the final 2 no. training events in any one Council year letters will be 
sent to Group Leaders outlining the number of events that their members need 
to attend for that year with a reminder of the agreed protocol and the 
forthcoming training events. 
 

10. Members will need to have fulfilled the training requirement for the Council 
year by the 30th April in any one year.  Members who fail to fulfill the training 
requirements by this date would be able to discuss/debate planning related 
matters but would be prohibited from voting on any planning related matters at 
Planning Committee and Full Council during the following Council year, unless  

 
a) They were Planning Committee Members in the previous Council year and 

had attended a minimum of 8 Planning Committee meetings that year and 
had also attended at least 1 no. training/development event. 
 

b) They attend two organised officer events in the current Council year. 
 

c) They have had agreement to vote at Planning Committee and Full Council 
by the Head of Legal and Democratic Services and the Head of Planning, 
Regeneration and Regulatory Services. 

 
Note:   
This protocol is not designed to prevent Members from voting on Planning matters at Planning 
Committee and/or Full Council. The purpose of the protocol is to provide Members with appropriate 
training/development opportunities.   
 
Those Members who do not meet the training/development criteria laid down in the protocol will be 
advised as such before all relevant meetings and will be advised/requested not to vote on Planning 
matters.  
 
Whether the Member chooses to vote or not under such circumstances is a matter for each individual 
Member, but if they do vote, they run the risk of officers advising Corporate Governance Committee 
and/or Standards Committee.  They also run the risk of a third party reporting them to the Local 
Government Ombudsman. 
 
 

Author :  Paul Mead Date : April 2012 

Contact : Judith Williams Version : 2  

 Date to be reviewed : January 2016 
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PLANNING COMMITTEE
30TH MAY 2012

ITEM NO.

REPORT BY THE HEAD OF PLANNING AND PUBLIC PROTECTION

ITEM FOR PLANNING COMMITTEE 
UPDATED SCHEME OF DELEGATION – VERSION 4

1. PURPOSE OF REPORT

To inform Members of minor amendments to the Scheme of Delegation.  The 
amendments are presented for information before being taken to Full Council for 
authorisation.

2. BACKGROUND

The Scheme of Delegation is the document that sets out which decisions can be 
made at officer level, or which have to go to Planning Committee.

The Scheme of Delegation is reviewed twice a year.

The amendments made at this review are as follows:

Paragraph (V4) Amendment Reason

2.1.4 additional wording…”(screening 
and scoping opinions)”

This wording has been added for clarity as screening
and scoping opinions for Environmental Impact 
Assessments are specific types of notification.

2.1.12 Additional wording
”….. / notes to applicants”

For clarity.

2.1.14 Additional paragraph

a) Respond to Infrastructure 
Planning Commission (IPC) 
environmental impact 
assessment (EIA) scoping 
opinion consultations.

b) Respond to a developer 
consultation on draft 
Statements of Community 
Consultation (SoCC)

c) Respond to the IPC 
consultations on the 
adequacy of developers pre-
application consultation 

This paragraph has been added to ensure that 
Officers have the authority to respond to Infrastructure 
Planning Commission consultations.

2.2.11 Additional paragraph

Any application made regarding 
buildings or land in the 

This paragraph is intended to provide more 
transparency on applications submitted by a third 
party on Council owned land, where the Council 
stands to benefit financially from the sale or lease of 
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Council’s ownership by a 
private company/individual,
where the Council stand to 
benefit financially from the sale 
or lease of the land/buildings.

the land/buildings.

2.2.12 Additional paragraph

Any formal pre-application
(Section 42) consultation on 
Infrastructure Planning 
Commission (IPC) schemes 
along with the formal 
application made to the IPC 
(Local Impact Report) and any 
other formal representations at 
examination stage.

This paragraph is intended to ensure that all 
responses to formal pre-application consultations on 
Infrastructure Planning Commission (IPC) schemes 
and the Councils Local Impact Reports are taken to 
Committee for authorisation.  It also covers the formal 
representation at examination stage.

2.2.13 and 2.2.14 Additional paragraphs

2.2.13 Any application which 
has been determined at 
Committee previously but 
which, in the opinion of the 
Head of Planning, 
Regeneration and Regulatory 
Services, could represent one 
of the following:-
a)  a significant departure from 
the adopted Development Plan,
b)  an application where there 
could be a significant risk of 
costs awarded against the 
Council at any subsequent 
planning appeal, legal 
challenge or Ombudsman 
investigation.

2.2.14  Any returning report to 
Committee will contain 
additional information pertaining 
to the two areas a) and/or b) 
above.

Version 3 of the Scheme of Delegation allows the 
Head of Planning, Regeneration and Regulatory 
Services to take an application to Full Council if he 
feels that it would be a significant departure from the 
adopted Development Plan.  It also allowed for Full 
Council determination where, based upon the advice 
of Officers, it was felt that there would be a strong 
likelihood of an award of costs against the Council at 
a subsequent planning appeal, legal challenge or 
Ombudsman investigation.

The suggested wording in paragraph 2.2.13 and 
2.2.14 replaces section 2.3 – Full Council Level 
Decisions.  The wording in the proposed scheme is 
intended to allow the above cases to go back to 
Planning Committee rather than Full Council for 
decision should the Head of Planning, Regeneration 
and Regulatory Services feel that they fall within the 
relevant criteria.

The revised scheme (Version 4) is attached to this report for Members (appendix
A).  A copy of the current scheme (Version 3) is also attached for reference 
(appendix B). Should any Members wish to discuss the contents of the protocol 
they should contact either:-

Paul Mead, Development Control and Compliance Manager – 6712
Judith Williams, Customer Service Improvement Manager – 6722.

3. RECOMMENDATION

That Members approve the contents of this report.
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APPENDIX A 

 
  
 
 

 

 

 

PLANNING, REGENERATION AND REGULATORY SERVICES 

 

DEVELOPMENT CONTROL AND COMPLIANCE SECTION AND BUILDING 

CONTROL SECTION 

 

SCHEME OF DELEGATION 

 
The delegation scheme enables officers within the Building Control Section and 
Development Control & Planning Compliance Section of the Service to deal with certain 
defined determinations without authorisation from Members. 
 
The purpose of having such a Scheme of Delegation is to ensure an efficient, customer 
focussed approach whilst maintaining the necessary democratic checks and balances 
which Planning Committee and Full Council provide.  
 

 
1. BUILDING CONTROL SECTION SCHEME OF DELEGATION 

 
Building Regulations are made under Part 1 of the Building Act 1984 and are exercisable 
by statutory instrument through empowerment of Local Authorities to ensure their 
requirements are met.   
 
Provisions for dealing with defective premises, dangerous buildings and demolitions are 
set out in Part 3 of the Building Act in Sections 76 - 83 inclusive empowering Local 
Authorities to serve notices, execute works in default and recover expenses. 
 
The scheme will authorise the Head of Planning, Regeneration and Regulatory 
Services, Building Control Manager and any Officer within the Building Control 
Section so authorised by them to deal with ALL Building Regulations work as set 
out in the provisions of the Building Act 1984. 
 

2. DEVELOPMENT CONTROL & PLANNING COMPLIANCE SECTION SCHEME OF 
DELEGATION 
 
Part 1 – Officer Level Decisions 
Part 2 – Committee Level Decisions 
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2.1. PART 1 – OFFICER LEVEL DECISIONS 

 
The scheme will allow the Head of Planning, Regeneration and Regulatory 
Services, Development Control & Planning Compliance Manager and any 
Officer within the Development Control & Planning Compliance Section so 
authorised by them to determine the following types of applications, prior 
determinations, notifications, approval of conditions, ancillary decisions, 
amendments and compliance case under the relevant Planning Acts:- 
 
Planning or other Applications 
 
2.1.1. All types of planning or other applications on which Officers are 

recommending approval where 3 or less individual written objections have 
been received from different individuals raising material planning 
objections. 
 

2.1.2. Any application submitted by or on behalf of the Council on land in the 
Council’s ownership where the proposal relates to a specific function 
exercised by the Council. 
 

2.1.3. All types of planning or other application on which Officers are 
recommending refusal, except for those referred to in paragraph 2.2.6 
below (i.e. retrospective applications which are recommended for refusal 
should be reported to Planning Committee). 
 

2.1.4. All types of prior determinations, neighbouring authority notifications, the 
need for Environmental Impact Assessments (screening and scoping 
opinions) and other notifications. 

 
 

Compliance Issues 
 
2.1.5. Compliance cases which have been investigated by a Planning 

Compliance Officer and require no further action. 
 

2.1.6. Compliance cases where “urgent action” is needed including the serving 
of Stop Notices, Temporary Stop Notices and Injunctions (Emergency 
Powers) subject to consultation with the Local Ward Member(s). Once 
“urgent action” is considered necessary the signatures of the following 
Council representatives will be required: 
 
Corporate Director OR Head of Planning, Regeneration and Regulatory 
Services. 
 
Chair OR Vice Chair of Planning Committee OR Lead Member. 
 

2.1.7. Compliance cases which require the serving of: 
Section 215 Untidy Land Notice 
 
Listed Building Enforcement Notices 
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Discontinuance Notices (Advertisement Regs) 
 

Tree Preservation Order Notices & Notices in relation to Trees in 
Conservation Areas 
 

High Hedges Notices 
 

Enforcement Notices relating to unauthorised Houses in Multiple 
Occupation (HMOs) 
 

Breach of Condition Notice 
 

Urgent Works Notice 
 
Repairs Notice 
 

2.1.8. Legal action in association with breaches of Notices served under the 
provisions contained in paragraph 2.1.7/2.1.8 above. 
 

Miscellaneous 
 
2.1.9. Decide the type of planning appeal, subject to consultation with the Local 

Ward Member(s), and undertake to defend the Council’s position in 
accordance with the Protocol for Member Involvement in Planning 
Appeals. 
 

2.1.10. To submit observations on behalf of the Council on external consultations 
or draft documents. 
 

2.1.11. Minor amendments to the terms of a Section 106 legal agreement where 
the substance of the authorised terms has not significantly altered, subject 
to informal consultation with the Local Ward Member(s). 
 

2.1.12. Minor amendments to the wording of planning conditions / notes to 
applicants on applications approved at Planning Committee where the 
substance of the suggested condition / note to applicant has not 
significantly altered, subject to informal consultation with the Local Ward 
Member(s). 
 

2.1.13. Minor amendments to Committee authorised Enforcement Notices where 
the substance of the breach or remedy has not significantly altered, 
subject to informal consultation with the Local Ward Member(s). 
 

2.1.14. To submit observations on behalf of the Council on the following pre-
application stages of major renewable energy infrastructure projects:- 

• Responding to the Infrastructure Planning Commission (IPC’s) 
environmental impact assessment (EIA) scoping opinion consultation 

• Responding to the developer’s consultation on the draft Statement of 
Community Consultation (SoCC) 

• Responding to the IPC’s consultation on the adequacy of the 
developer’s pre-application consultation 
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2.2. PART 2 – COMMITTEE LEVEL DECISIONS 

 
The following sets out the types of applications which will need to be 
reported to Planning Committee for formal determination and as such do not 
fall within Part 1 of this scheme:- 
 
2.2.1. All types of planning or other applications on which Officers are 

recommending approval where 4 or more individual written objections 
have been received from different neighbours/residential properties raising 
material planning objections. 
 

2.2.2. All types of planning or other applications on which Officers are 
recommending approval where a relevant material planning objection has 
been received from a Town/Community Council or body required to be 
consulted under the provisions of The Town and Country Planning 
(General Development) Procedure Order. 
 

2.2.3. All applications on which Officers are recommending approval which 
represent a significant departure from the adopted policies and guidance 
of the Development Plan. 
 

2.2.4. Any application not already determined under Part 1 above which the 
Ward Member, for the Ward in which the application is located, has 
submitted a written request based on valid planning grounds that 
application be heard at Planning Committee. The request should be made 
as soon as possible after notification of receipt of the application by the 
Ward Member to the Head of Planning, Regeneration and Regulatory 
Services and/or the Development Control & Planning Compliance 
Manager. 
 

2.2.5. Any application submitted by, on behalf of, or on land in the ownership of: 
 
A County Councillor,  
 
The Chief Executive 
 
Corporate Director 
 
Head of Service 
 
Member of staff of Planning, Regeneration and Regulatory Services 
 
A close relative of any of the above 
 

2.2.6. Any retrospective planning or other application which is recommended for 
refusal where enforcement action is also recommended, unless the 
enforcement/compliance action falls within paragraph 2.1.7 above. 
 

2.2.7. Any application submitted by or on behalf of the Council on land in the 
Council’s ownership where the proposal does not relate to a specific 
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function exercised by the Council. 
 

2.2.8. Any application to remove or vary a planning condition which has been 
specifically imposed by Members at Planning Committee or Full Council. 
 

2.2.9. Any application to vary or modify any fundamental terms of a Section 106 
legal agreement which is linked to a planning permission given at Planning 
Committee. 
 

2.2.10. Any other application, compliance case or determination which the Head 
of Service or Development Control & Planning Compliance Manager 
considers necessary to report to Planning Committee due to interest or 
circumstance. 
 

2.2.11. Any application made regarding buildings or land in the Council’s 
ownership by a private company/individual, where the Council stand to 
benefit financially from the sale or lease of the land/buildings.  

 
2.2.12  Any formal pre-application (Section 42) consultation on Infrastructure 

Planning Commission (IPC) schemes along with the formal application 
made to the IPC (Local Impact Report) and any other formal 
representations at examination stage. 

 
 

2.2.13   Any application which has been determined at Committee previously but 
which, in the opinion of the Head of Planning, Regeneration and 
Regulatory Services, could represent one of the following:- 

 
 

a) a significant departure from the adopted Development Plan. 
b) An application where there could be a significant risk of costs awarded 

against the Council at any subsequent planning appeal, legal 
challenge or Ombudsman investigation. 
 

2.2.14   Any returning report to Committee will contain additional information 
pertaining to the two areas a) and/or b) above. 
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FOR CLARITY REGARDING THE DEVELOPMENT CONTROL & PLANNING 
COMPLIANCE SCHEME OF DELEGATION: 
 
Letters of representation will only be taken into account for the purposes of defining 
whether an application falls within Part 1 or Part 2 of the Scheme of Delegation if they 
are signed and addressed.  
 
Anonymous letters of representation will not be taken into account for the purposes of 
defining whether an application falls within Part 1 or Part 2 of the Scheme of Delegation. 
 
Petitions containing names/signatures only will be counted as one single representation 
for the purposes of defining whether an application falls within Part 1 or Part 2 of the 
Scheme of Delegation. 
 
Petitions containing clearly written names along with associated addresses will be 
defined for the purposes of whether an application falls within Part 1 or Part 2 of the 
Scheme of Delegation as if each name was a separate representation. 
 
All electronic submissions will only be taken into account for the purposes of defining 
whether an application falls within Part 1 or Part 2 of the Scheme of Delegation if they 
contain an individuals name and associated address. 
 
“Close relative” is defined as spouses/partners, parents, children, brothers and sisters. 
 
“Significant Departure” is defined as any proposal which, if approved or refused, 
would harm the fundamental intentions of a Policy in the Development Plan. 
 
For “Bodies required to be consulted under Procedure Order” please refer to 
latest Procedure Order  
 
 

 
 

 
 

 
 
 
 

 
 
 

Author :  Paul Mead Date adopted at Full Council :  

Contact :  Judith Williams Version : 4  

 Date to be reviewed : 01/04/13  
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APPENDIX B 
 
  
 
 

 

 

 

PLANNING AND PUBLIC PROTECTION 

 

DEVELOPMENT CONTROL AND COMPLIANCE SECTION AND 

BUILDING CONTROL SECTION 

 

SCHEME OF DELEGATION 

 
The delegation scheme enables officers within the Building Control Section and 
Development Control & Planning Compliance Section of the Service to deal with certain 
defined determinations without authorisation from Members. 
 
The purpose of having such a Scheme of Delegation is to ensure an efficient, customer 
focussed approach whilst maintaining the necessary democratic checks and balances 
which Planning Committee and Full Council provide.  
 

 
1. BUILDING CONTROL SECTION SCHEME OF DELEGATION 

 
Building Regulations are made under Part 1 of the Building Act 1984 and are 
exercisable by statutory instrument through empowerment of Local Authorities to 
ensure their requirements are met.   
 
Provisions for dealing with defective premises, dangerous buildings and demolitions 
are set out in Part 3 of the Building Act in Sections 76 - 83 inclusive empowering 
Local Authorities to serve notices, execute works in default and recover expenses. 
 
The scheme will authorise the Head of Planning and Public Protection, Building 
Control Manager and any Officer within the Building Control Section so 
authorised by them to deal with ALL Building Regulations work as set out in 
the provisions of the Building Act 1984. 
 

2. DEVELOPMENT CONTROL & PLANNING COMPLIANCE SECTION SCHEME OF 
DELEGATION 
 
Part 1 – Officer Level Decisions 
Part 2 – Committee Level Decisions 
Part 3 – Full Council Level Decisions 
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2.1. PART 1 – OFFICER LEVEL DECISIONS 

 
The scheme will allow the Head of Planning and Public Protection, 
Development Control & Planning Compliance Manager and any Officer 
within the Development Control & Planning Compliance Section so 
authorised by them to determine the following types of applications, 
prior determinations, notifications, approval of conditions, ancillary 
decisions, amendments and compliance case under the relevant 
Planning Acts:- 
 
Planning or other Applications 
 
 
2.1.1. All types of planning or other applications on which Officers are 

recommending approval where 3 or less individual written 
objections have been received from different individuals raising 
material planning objections. 
 

2.1.2. Any application submitted by or on behalf of the Council on land in 
the Council’s ownership where the proposal relates to a specific 
function exercised by the Council. 
 

2.1.3. All types of planning or other application on which Officers are 
recommending refusal, except for those referred to in paragraph 
2.2.6 below (i.e. retrospective applications which are recommended 
for refusal should be reported to Planning Committee). 
 

2.1.4. All types of prior determinations, neighbouring authority 
notifications, the need for Environmental Impact Assessments and 
other notifications. 

 
 
Compliance Issues 
 
2.1.5. Compliance cases which have been investigated by a Planning 

Compliance Officer and require no further action. 
 

2.1.6. Compliance cases where “urgent action” is needed including the 
serving of Stop Notices, Temporary Stop Notices and Injunctions 
(Emergency Powers) subject to consultation with the Local Ward 
Member(s). Once “urgent action” is considered necessary the 
signatures of the following Council representatives will be required: 
 
Corporate Director OR Head of Planning and Public Protection. 
 
Chair OR Vice Chair of Planning Committee OR Lead Member. 
 

2.1.7. Compliance cases which require the serving of: 
Section 215 Untidy Land Notice 
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Listed Building Enforcement Notices 
 
Discontinuance Notices (Advertisement Regs) 
 
Tree Preservation Order Notices & Notices in relation to Trees in 
Conservation Areas 
 
High Hedges Notices 
 
Enforcement Notices relating to unauthorised Houses in Multiple 
Occupation (HMOs) 
 
Breach of Condition Notice 
 
Urgent Works Notice 
 
Repairs Notice 
 

2.1.8. Legal action in association with breaches of Notices served under 
the provisions contained in paragraph 2.1.7/2.1.8 above. 
 

Miscellaneous 
 
2.1.9. Decide the type of planning appeal, subject to consultation with the 

Local Ward Member(s), and undertake to defend the Council’s 
position in accordance with the Protocol for Member Involvement in 
Planning Appeals. 
 

2.1.10. To submit observations on behalf of the Council on external 
consultations or draft documents. 
 

2.1.11. Minor amendments to the terms of a Section 106 legal agreement 
where the substance of the authorised terms has not significantly 
altered, subject to informal consultation with the Local Ward 
Member(s). 
 

2.1.12. Minor amendments to the wording of planning conditions on 
applications approved at Planning Committee where the substance 
of the suggested condition has not significantly altered, subject to 
informal consultation with the Local Ward Member(s). 
 

2.1.13. Minor amendments to Committee authorised Enforcement Notices 
where the substance of the breach or remedy has not significantly 
altered, subject to informal consultation with the Local Ward 
Member(s). 
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2.2. PART 2 – COMMITTEE LEVEL DECISIONS 

 
The following sets out the types of applications which will need to be 
reported to Planning Committee for formal determination and as such 
do not fall within Part 1 of this scheme:- 
 
2.2.1. All types of planning or other applications on which Officers are 

recommending approval where 4 or more individual written objections 
have been received from different neighbours/residential properties 
raising material planning objections. 
 

2.2.2. All types of planning or other applications on which Officers are 
recommending approval where a relevant material planning 
objection has been received from a Town/Community Council or 
body required to be consulted under the provisions of The Town and 
Country Planning (General Development) Procedure Order. 
 

2.2.3. All applications on which Officers are recommending approval which 
represent a significant departure from the adopted policies and 
guidance of the Development Plan. 
 

2.2.4. Any application not already determined under Part 1 above which the 
Ward Member, for the Ward in which the application is located, has 
submitted a written request based on valid planning grounds that 
application be heard at Planning Committee. The request should be 
made as soon as possible after notification of receipt of the 
application by the Ward Member to the Head of Planning and Public 
Protection and/or the Development Control & Planning Compliance 
Manager. 
 

2.2.5. Any application submitted by, on behalf of, or on land in the 
ownership of: 
 
A County Councillor,  
 
The Chief Executive 
 

 Corporate Director 
 
 Head of Service 
 
 Member of staff of Planning & Public Protection Service 
 
 A close relative of any of the above 
 

2.2.6. Any retrospective planning or other application which is 
recommended for refusal where enforcement action is also 
recommended, unless the enforcement/compliance action falls within 
paragraph 2.1.7 above. 
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2.2.7. Any application submitted by or on behalf of the Council on land in 
the Council’s ownership where the proposal does not relate to a 
specific function exercised by the Council. 
 

2.2.8. Any application to remove or vary a planning condition which has 
been specifically imposed by Members at Planning Committee or 
Full Council. 
 

2.2.9. Any application to vary or modify the terms of a Section 106 legal 
agreement which is linked to a planning permission given at Planning 
Committee. 
 

2.2.10. Any other application, compliance case or determination which the 
Head of Service or Development Control & Planning Compliance 
Manager considers necessary to report to Planning Committee due 
to interest or circumstance. 
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2.3. PART 3 – FULL COUNCIL LEVEL DECISIONS 

 
The following sets out the applications which will need to be referred 
to Full Council for determination:- 
 
2.3.1. Any application determined at Planning Committee which would 

represent a significant departure from the adopted Development 
Plan. 
 

2.3.2. Any application or compliance case determined or deferred by 
Planning Committee where, based upon the advice of Officers, it is 
felt there would be a strong likelihood of an award of costs against 
the Council at any subsequent planning appeal, legal challenge or 
Ombudsman investigation. 
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FOR CLARITY REGARDING THE DEVELOPMENT CONTROL & PLANNING 
COMPLIANCE SCHEME OF DELEGATION: 
 
Letters of representation will only be taken into account for the purposes of defining 
whether an application falls within Part 1 or Part 2 of the Scheme of Delegation if 
they are signed and addressed.  
 
Anonymous letters of representation will not be taken into account for the purposes 
of defining whether an application falls within Part 1 or Part 2 of the Scheme of 
Delegation. 
 
Petitions containing names/signatures only will be counted as one single 
representation for the purposes of defining whether an application falls within Part 1 
or Part 2 of the Scheme of Delegation. 
 
Petitions containing clearly written names along with associated addresses will be 
defined for the purposes of whether an application falls within Part 1 or Part 2 of the 
Scheme of Delegation as if each name was a separate representation. 
 
All electronic submissions will only be taken into account for the purposes of defining 
whether an application falls within Part 1 or Part 2 of the Scheme of Delegation if 
they contain an individuals name and associated address. 
 
“Close relative” is defined as spouses/partners, parents, children, brothers and 
sisters. 
 
“Significant Departure” is defined as any proposal which, if approved or refused, 
would harm the fundamental intentions of a Policy in the Development Plan. 
 
“Bodies required to be consulted under Procedure Order” include – Highways, 
Environment Agency, Health and Safety Executive, Secretary of State for Wales, 
CADW and Amenity Bodies (on Scheduled Ancient Monuments, Listed Building or 
Conservation Area applications only), Coal Authority and Theatres Trust. 
 

 
 

 
 

 
 
 
 

 
 
 

Author :  Paul Mead Date adopted at Full Council :  07/12/10 

Contact :  Judith Williams Version : 3  

 Date to be reviewed : 01/12/11  
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